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ABSTRACT

Police brutality and government reform have been among the largest debates in the United
States. It has a long, complex history that has not only targeted people of color but those who
have a different sexual orientation or religion. Not only has it been an issue for every level of
government but it has also affected many families and friends of those who lost their lives, were
harrassed, or severely injured. This research investigates the history of excessive use of force,
laws, current statistics, scholarly studies, and cases within Westchester County. It also includes
interviews with three elected government officials. In this thesis, what policies are already in
place and what is to come for the future of government reform on police brutality is also
discussed. This is a quantitative and qualitative study that should interest anyone concerned with

lawmaking, scholars, or those passionate about this topic.
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INTRODUCTION

Police brutality has been an issue for decades affecting every level of government from
federal to state to local; it has also directly affected civilians and police departments. Police
brutality is a civil rights violation that occurs when a police officer acts with excessive force by
using an amount of force with regards to a civilian that is more than necessary.' Police Brutality is
counted as police misconduct when there is physical force that is beyond necessary, verbal
attacks, psychological intimidation, beating with fist or weapons, body slamming, choking,
kicking, sexual assault, or even inappropriate use of a police dog. Many of these occurrences
usually result in severe injury or death. One of the most famous cases today which led to the
creation of the international activist movement against systematic racism and police brutality,
Black Lives Matter, is the shooting of Trayvon Martin. This shooting occurred in February 2012
when Trayvon was walking home at night wearing his sweatshirt with the hood over his head
when community watchperson, George Zimmerman, saw him and called 911 to report a
suspicious person. The 911 operator had told Zimmerman to stay where he was and that the police
will handle the situation; he decides not to listen to the instructions and approached Trayvon
Martin. Moments later neighbors in the area reported hearing gunshots and it was reported that
Zimmerman shot Martin, claiming it was self-defense. The Justice Department and the FBI
launched an investigation which concluded in 2015 stating that there is no federal civil rights
charges against Zimmerman.” There has been an oversight in headquarters for law enforcement

over targeting one race over another. Different levels of government have attempted to tackle the

1 US Legal Dictionary, s.v. “Police Brutality,” accessed April 9, 2019,
https://definitions.uslegal.com/p/police-brutality/.

2 CNN Library. 2019. CNN. “Trayvon Martin Shooting Fast Facts.”
https://www.cnn.com/2013/06/05/us/trayvon-martin-shooting-fast-facts/index.html.
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issue, but many local governments also hesitate to get involved; many do not want to start
investigations due to negative attention.” Movements across the nation have been created to help

shed light on this matter at hand in more recent years for more legal action.

Due to this practice, it has created a lack of trust, mainly by minorities, in the criminal
justice system. Many officers also do not share the same monolithic view on how to handle
certain situations.* When they do not share the same opinion that is when mishaps occur of
violating policies, laws, and constitutional rights. Deaths and serious injuries of civilians arise

which not only hurts the image of law enforcement but also creates rage within the nation.

From different levels of government there have been various attempts to tackle police reform.
The federal government has taken significant steps in attempting to reduce misuse of force by law
enforcement. The Law Enforcement Misconduct Statute, 42 U.S.C. § 14141, was created which
is part of the 1994 Crime Act; it states that the U.S. Attorney General can take legal action
against officers that have demonstrated showing a lack of statutory rights to citizens.’
Unfortunately, this law is widely overlooked in the criminal justice system. The Obama
Administration had attempted to put § 14141 to use to condemn the use of excessive force by
police.® The administration of President Obama had dedicated much effort to reducing police
violence within his two terms; unlike the Trump administration which is looking to reverse some

of that work. Former U.S. Attorney General Jeff Sessions and Donald Trump have both voiced

3 Clarke, Stephen. 2009. “Arrested Oversight: A Comparative Analysis and Case Study of How Civilian Oversight of
the Police Should Function and How it Fails.” Columbia Journal of Law and Social Problems, 43(1), 1-49.

* Fyfe, James J. 2004. “Stops, Frisks, Searches, and the Constitution.” Criminology and Public Policy, 3(3), 379-396.
5 Fan, Mary D. 2012. “Panopticism for Police: Structural Reform Bargaining and Police Regulation by Data-Driven
Surveillance.” Washington Law Review, 87(1), 93-138.

¢ Harmon, Rachel. 2009. “Promoting Civil Rights Through Proactive Policing Reform.” Stanford Law Review, 62(1),
1-68.



the opinion of their main goal which is to allow mainly big cities to loosen their policies when it

comes to handling civilians and to stop working on what the former president had already started.’

This current administration has shown and will continue to show that it does not have an
interest in creating police reforms for the betterment of the nation. Sessions had stated in
September of 2018, that he and Trump would be opposing the police reform plan in Chicago,
even though there is a body of evidential camera footage showing that law enforcement in this

city has been routinely violating human rights.®

The State of New York’s Attorney General and United States’ Attorney for the Southern
District of New York have reported that one-seventh of police stops by New York Police officers
were failing to meet constitutional standards.” This research shows that the State realizes that
there is a severe problem with the American people having their constitutional rights violated.
Governor Andrew Cuomo has also acknowledged this matter at hand and wants the people of the
state, mainly minorities, to regain trust in the criminal justice system. When law enforcement fails
to use their standard procedures correctly frequently, which can cause injury or even death to a
person, that is when people lose trust in the justice system.'® The only way the American people
can regain confidence in law enforcement is with extensive police reforms brought on by federal,

state, and local governments.

7 Lichtblau, Eric. 2017. “Sessions Indicates Justice Department Will Stop Monitoring Troubled Police
Agencies.” The New York Times, September 20.

8 Reuters. 2018. “Trump Administration to Oppose Chicago Police Reform Plan: Sessions.” The New York
Times, October 9.

® Fyfe, James J. 2004. “Stops, Frisks, Searches, and the Constitution.” Criminology and Public Policy, 3(3),
379-396.

1% Singer, Sabrina G. 2018. “Embracing Federalism in Special Prosecution Models: An Analysis of
Experimentation in the States.” Columbia Journal of Law and Social Problems, 15(3), 431-477.



When it comes to Westchester County, New York, there are several cases that have made
news headlines: the death of Jonathan Maldonado in Greenburgh, November 2017, the excessive
use of force on George Pateman in White Plains, January 2017, and the killing of Danroy Henry
Jr. in October 2010. Even though there are several more incidents of police misconduct, there are
no county laws to help protect the citizens. It is surprising for an area that wants to keep their

residents safe have no updated laws, policies, and reforms for law enforcement.

The question that this research raises is: to what extent does state and local government
reform impact police brutality in Westchester County? The project will first start off with a
detailed history of police brutality. The second chapter will be a literature review investigating
laws and procedures from all levels of government, scholarly studies, and nationwide statistics.
The last chapter before the conclusion will be three interviews with elected Westchester County

government officials.

This topic has hit close to home when someone that I knew personally was killed by law
enforcement one year ago. That was why I have chosen to work on police brutality for my senior
project; to show that this is not only happening in larger, more well-known cities but in local

neighborhoods as well.

The exploration of this research question will interest anyone who is a policymaker,
scholar, or anyone who would like to take action on this issue that has been ongoing with little
improvement. It will involve local cases of excessive force within Westchester County and

interviews by government officials. This research can show what is in place now, how it’s



working and what improvements are needed. It will contain both quantitative and qualitative data

focusing on the county levels of police.



CHAPTER ONE:

HISTORY OF POLICE BRUTALITY IN THE UNITED STATES

Police brutality is when law enforcement uses excessive force on civilians which may
result in injury or even death in situations where this type of violence is not necessary. This type
of excessive force can include the use of a gun, taser, baton, police dog, police vehicle, verbal

abuse, sexual abuse, false arrests, tear gas, pepper spray, and psychological intimidation."

The first police department was formed in Boston in 1838 when many of the northern
cities in the country realized that we needed an organized institution to control the quickly
growing population. While the birth of law enforcement was forming, the primary targets of
abuse from them were the recent European immigrants. They were accepting most of the hate
until the black people in the south began fleeing due to Jim Crow laws, which was no real
solution because when people of color arrived at the northern states, they were discriminated by
the police officers and suffered from abuse from them.'? The southern states had also created their
form of policing during the Civil War, with a primary goal to preserve slavery. Many local
officers had created a system to keep former slaves from enjoying a free life by enforcing

segregation and continuing the idea of slave patrol. The slave patrol was a group run by

" Opposing Viewpoints Online Collection. 2018. “Police Brutality.”
https://ezproxy.purchase.edu:8443/login?qurl=http://go.galegroup.com%2{ps%2fretrieve.do%3fresultListType%3dR
ELATED _DOCUMENT%26searchType%3dts%26userGroupName%3dcentral%26inPS%3dtrue%26contentSegmen
t%3d%26prodld%3dOVIC%26docld%3dGALEY%257CEMNQRZ438811059%26it%3dr. (2018 and Copyrighted in

2019).
12 Nodjimbadem, Katie. 2017. “The Long, Painful History of Police Brutality in the U.S.”
https://www.smithsonianmag.com/smithsonian-institution/long-painful-history-police-brutality-in-the-us-180964098/



https://ezproxy.purchase.edu:8443/login?qurl=http://go.galegroup.com%2fps%2fretrieve.do%3fresultListType%3dRELATED_DOCUMENT%26searchType%3dts%26userGroupName%3dcentral%26inPS%3dtrue%26contentSegment%3d%26prodId%3dOVIC%26docId%3dGALE%257CEMNQRZ438811059%26it%3dr
https://ezproxy.purchase.edu:8443/login?qurl=http://go.galegroup.com%2fps%2fretrieve.do%3fresultListType%3dRELATED_DOCUMENT%26searchType%3dts%26userGroupName%3dcentral%26inPS%3dtrue%26contentSegment%3d%26prodId%3dOVIC%26docId%3dGALE%257CEMNQRZ438811059%26it%3dr
https://ezproxy.purchase.edu:8443/login?qurl=http://go.galegroup.com%2fps%2fretrieve.do%3fresultListType%3dRELATED_DOCUMENT%26searchType%3dts%26userGroupName%3dcentral%26inPS%3dtrue%26contentSegment%3d%26prodId%3dOVIC%26docId%3dGALE%257CEMNQRZ438811059%26it%3dr
https://www.smithsonianmag.com/smithsonian-institution/long-painful-history-police-brutality-in-the-us-180964098/

predominantly white men that went around monitoring and disciplining black people; it was

created in 1704 in the Carolinas."

On January 13, 1874, over seven thousand unemployed workers began a demonstration in
Tompkins Square Park (located in the neighborhood now known as the East Village), New York
City. Known as The Tompkins Square Riot, the workers begun their protesting to demand that the
government spend more money on public works to create more jobs. Demonstrators had obtained
a permit to hold their meeting in the park, which police had revoked prior to the event. When the
7,000 men showed up on January 31, 1,600 police officers charged into the square. They beat
thousands with their clubs, those that came in on horses rode around the area beating anyone in
sight, including women and children. Law enforcement attempted to cover it up and change the

story until the New York Sun wrote an article exposing the NYPD’s brutal actions.'*

13 Waxman, Olivia. 2017. “How the U.S. Got Its Police Force.” http://time.com/4779112/police-history-origins/.
4 Wojcik, John. 2014. “Today in Labor History: Tompkins Square Riot.”
https://www.peoplesworld.org/article/jan-13-1874-tompkins-square-riot/.

15 Reddebrek. “1874: The Tompkins Square Police Riot.” Libcom.org. July 10, 2017.
https://libcom.org/history/1874-tompkins-square-police-riot.
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In the early 20th century, black people were not the NYPD and Chicago Police
Department’s sole target. In the 1920s law enforcement in New York and Chicago, were also
looking for ways to legally discriminate the Italian-American communities. In 1943, the Los
Angeles Police Department made the Mexican-Americans its next victim by allowing complicit
attacks on them by the United States servicemen and civilians.'® These attacks were known as the

Zoot Suit Riots; they took place in California, Texas, New York, Michigan, and Alabama. These

incidents occurred on June 3-8, 1943."7
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'® Moore, Leonard. "Police Brutality in the United States.”" Encyclopadia Britannica. July 27, 2016. Accessed
January 2, 2019. https://www.britannica.com/topic/Police-Brutality-in-the-United-States-2064580.

7 HISTORY. 2017. “Zoot Suit Riots.” https://www.history.com/topics/world-war-ii/zoot-suit-riots. 2018.

18 Messer, Kaicie. “Zoot Suit Riots.” Zoot Suit Riots. May 13, 2016. http://zootsuitriots.lainventionofacity.com.
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One well known political organization that stood up to police violence were the Black
Panthers, otherwise known as the Black Panther Party. Bobby Seale and Huey Newton
established the group in 1966 and created an all-black dress code for all members. Some of the
organization’s goals included providing housing and justice for all, more employment
opportunities for African Americans, more black people in political positions, unification on civil
rights, an end to police violence on people of color, and more emphasis on black pride. Newton
and Seale organized armed citizen patrols throughout primarily black neighborhoods in the
United States where members resided in order to monitor police activities. The number of

members was at an all-time high of two thousand members nationwide in 1968 but slowly began

19 CBS News. “Power to the people: The rise of the Black Panthers.” CBS News. September 3, 2017.
https://www.cbsnews.com/news/power-to-the-people-the-rise-of-the-black-panthers/.
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to decline due to the FBI aiming to weaken the organization, deadly shootouts, and internal

tensions.?’

Along with having the police target people for skin color and heritage, homosexual and
transgenders were continuously harrassed and attacked by New York City Police Officers
(NYPD) in 1969. This incident by law enforcement occurred in a gay bar in the city which
sparked the Stonewall Riots.?! On June 28, 1969, the NYPD raided the bar for gay people in New
York City’s Greenwich Village. This raid sparked violent riots with the bar patrons, employees,

and the neighbors in the area for six days against the police violence.*

One of the most infamous acts of police brutality in the 20th century was the beating of
Rodney King in Los Angeles, California, on March 3, 1991. King was involved in a high-speed
chase when officers pulled him out of his car and beat him, while a passerby, George Holliday,
filmed the entire event. Due to Holliday’s visual evidence, four Los Angeles police officers
involved in the incident were indicted and charged on assault with a deadly weapon and excessive
use of force by a police officer. However, after a three month trial with a predominately white
jury, all four officers were acquitted of all charges. This sparked violent riots in Los Angeles
which led to the death of fifty people, 2,000 injured, and 9,500 people arrested for rioting, looting,
and arson; which resulted in $1 billion in property damage. The beating of Rodney King became a

national symbol of racial tensions in the United States.”

20 HISTORY. 2017. “Black Panthers.” https://www.history.com/topics/civil-rights-movement/black-panthers. 2018.
21 Op.cit 16

2 HISTORY. 2017. “Stonewall Riots.” https://www.history.com/topics/gay-rights/the-stonewall-riots. 2018.

2 Biography.com Editors. 2014. “Rodney King Biography.”
https://www.biography.com/people/rodney-king-9542141. 2019.
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Religion had also become another way for the police to target civilians. After September
11, 2001, attacks on the Twin Towers in New York City Muslim Americans became the new
target. The number of complaints against police departments all around the country had increased
due to many people who practice the Islamic faith stating that they have been racially profiled and
harassed by officers. Many local law enforcement agencies had also done undercover work
infiltrating Mosques and Muslim organizations in an attempt to find out if there were any actions

involving terrorist attacks.**

In 2002, former mayor of New York City, Rudolph Giuliani and later carried on by his
successor, former mayor Michael Bloomberg, made an attempt to reduce crime rates by creating
Stop-Question-and-Frisk, also known as Stop-and-Frisk. This was a policy authorizing law
enforcement to practice temporarily detaining, searching, and questioning any civilian of their
choice for any type of contraband as long as a form is filled out afterward each time. Figure 3
shows that from 2002-2013 at least 100,000 stops were made per year, and in 2016 there were
12,404 stops. This tactic was immediately labeled as a racial profiling conspiracy because the
majority of those chosen by cops for stop-and-frisk were black or Hispanic. It was reported by the
New York Civil Liberties Union (NYCLU) that every nine out of ten stops had proven the victim
completely innocent. Their records also indicate that from 2002-2018 an average of 80% of
civilians stopped and frisked per year were innocent while an average of 55% of them every year
were black people, 31% of people were Hispanic, and an average of 10% was white.* In 2013,

Federal Judge Shira A. Scheindlin ruled Stop-and-Frisk “indirect racial profiling” and that it is

2 Op.cit 16

2 New York Civil Liberty Union. (n.d.) “Stop-And-Frisk Data.” https://www.nyclu.org/en/stop-and-frisk-data.
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unconstitutional, ineffective, disproportionate, and discriminatory only to stop African Americans

and Hispanic people. This led to a revision of the tactic, but it still exists today.*

Number of NYPD Stop-and-Frisks, 2002-2017

700,000 685.724

600,000 581,188

540,302
506491

500,000

400,000 398,191

313,523
300,000

200,000 160,851

45787

22,565
12404 40 861
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Figure 3 - “Number of NYPD Stop-and-Frisks, 2002-2017" - New York Civil Liberties

Union”’

Many of the minority groups still face discrimination today from cops, but black people
have been targeted the most. People of color are tired of being targeted, attacked, and killed by
law enforcement when they are not following protocol and/or when the victim is unarmed. Along
with the rising number of black people falling victim to police brutality, the hashtag
#Blacklivesmatter began to go viral on social media. This hashtag had formed into a nationwide
protest after George Zimmerman was acquitted of shooting Trayvon Martin in 2015.
#Blacklivesmatter soon became nationally recognized again when protestors went into the streets

to riot against the deaths of Michael Brown and Eric Garner. The name Black Lives Matter soon

26 Waxman, Olivia. 2016. “Here’s How Stop-and-Frisk Laws Got Their Start”
http://time.com/4503412/donald-trump-stop-frisk-history/.
2 Op.cit 25
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became an activist movement to campaign against systemic racism and violence towards black
people. Those that are involved in this organization regularly protest and take action against
police killings, injuring, or harassment of people of color.?® This nationwide movement gained

even more spotlight when several celebrities had also made a step to join Black Lives Matter.

One celebrity in particular who had decided to use his fame for good was the former
professional football player, Colin Kaepernick. He had begun to silently protest against police
brutality by taking a knee during the National Anthem before every football game. Many players
in the National Football League (NFL) also started to follow Kaepernick; which highlighted a
great divide in America. Colin Kaepernick also established a free camp for young underprivileged
African American children called, Know Your Rights. Kaepernick was never given a new

contract to play football due to his work and activism.

8 Black Lives Matter. (n.d.) “Herstory.” Black Lives Matter. https://blacklivesmatter.com/about/herstory/.
» Domise, Andray. “Don’t Make Black Lives Matter a Campaign Talking Point.” TVO. October 7, 2015.
https://www.tvo.org/article/current-affairs/andray-domise-dont-make-black-lives-matter-a-campaign-talking-point.
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The history of police brutality dates back over a hundred years, and it sometimes seems as
if no progress has been made. These several incidents listed above are just the tip of the iceberg

regarding police and governmental violence.

17



CHAPTER TWO: PREVIOUS STUDIES AND STATISTICS

As you can see in chapter one, police brutality has a long, unfortunate history in the

United States. Over time, there have been attempts legally to create stricter laws to protect
citizens. There are already laws that exist federally, statewide, and locally. Many of these forms
of legislation have been overlooked, until more recently when many government officials have
reminded those that have suffered from police brutality that their civil rights are protected under
the by the government; even by police officers. Along with these laws many scholars have
conducted studies on them, how they have affected society, and other ideas to help reduce the
amount of police brutality. To view the Federal, State, and Local laws, refer to the appendix on

page 48.

Previous Studies Nationwide

Seeing that police brutality is a controversial topic many scholars have done their own
research on it. These studies however are all focusing on this issue nationwide or within the state

of New York.

Stephen Clarke discusses how the federal government has a major oversight problem with
police misconduct. His work investigates why the local executive branch officials, local
legislatures, criminal and civil courts have done little to punish routine acts of police officers or
create reforms for police-department policies. Clarke breaks up the oversight to each type of

government on how they are lacking on attempting to update the policies.*® From the executive

30 Clarke, Stephen. 2009. “Arrested Oversight: A Comparative Analysis and Case Study of How Civilian Oversight of
the Police Should Function and How it Fails.” Columbia Journal of Law and Social Problems, 43(1), 2.
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branch only prosecuting in rare cases because of local executives and prosecutors militating
against it to local legislators having the same incentives to to avoid extensive and aggressive
prosecution on law enforcement; Clarke’s work shows that these government officials are
allowing this misconduct to occur nationwide.*! Along with the executive and legislative branches
there is also a major oversight problem in the judicial branch as well. Many judges have a
difficult time scrutinizing the police officers at fault for their misconduct and violating civilian’s
rights because many feel that they are just doing their job in protecting others. Several cases also
come in from civilians suing under 42 U.S.C. 1983 alleging that their constitutional rights have
been violated; when cases such as this are brought into court the usual remedy brought out is

equitable relief, it’s rare when a police officer is held accountable for their actions.*

Mary Fan has also done scholarly work describing the importance of Section 14141,which
is explained in the Federal Law section of the Appendix, was made to help tackle excessive force
used by the police. Along with the investigation of this law, the lack government oversight in the
courts is also discussed. In cases such as Mapp v. Ohio, Pearson v. Callahan, and Herring v.
United States show that the courtroom is not hospitable to rendering damages or investigating to
indicate whether there has been a constitutional violation or not. They have also claimed that the
costs of exclusion were too high to offer the remedy for police misconduct. This is often the only
remedy effective to redress a Fourth Amendment violation.*® Different states have introduced
racial profiling legislation which requires data collection; some police departments have already

begun voluntarily assisting. Police departments are required to complete a written or electronic

1 1bid 5-6

2 1bid 7-8

3 Fan, Mary D. 2012. “PANOPTICISM FOR POLICE: STRUCTURAL REFORM BARGAINING AND POLICE
REGULATION BY DATA-DRIVEN SURVEILLANCE.” Washington Law Review, 87(1), 124-125.
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report for each incident where force is used; they must also include the reason for the stop and
whether a search was conducted, and must write down the civilian’s race, ethnicity, or national
origin.** Though Section 14141, is important every city has its own police misconduct suits, even
the innovative departments such as Seattle Police Department.*> The Department of Justice
noticed that the Seattle Police Department was continuing in a pattern of violating constitutional
rights of civilians with excessive use of force. The mayor at the time, Mike McGinn, responded
back with an initiative called the 20/20 plan. The 20/20 plan consists of 20 types of initiatives

aimed at every issue occurring from hiring to training to policing over 20 months.*

Rachel Harmon’s research investigates the importance of Section 14141 to help reduce
police misconduct. She also discusses the history of it being passed in the 1990s as a way to
reform the police department.’” “This law is also greatly overlooked® which is why the Obama
Administration was seen as an opportunity for the use of this law to increase. * Harmon is
showing that there is little use of § 14141 in the Department of Justice, which contributes to the
little decrease of police brutality across the nation. There needs to effort put in by the police force

nationwide to help create change

Mary Fan investigates whether or not diversification in law enforcement nationwide can

reduce deaths caused by police officers.*’ Diversifying the whole force to reduce the violence was

3 Ibid 127-128

3 Ibid 137

3¢ Seattle Times Staff. 2018. “Timeline of Seattle police reform.” The Seattle Times.
https://www.seattletimes.com/seattle-news/crime/timeline-of-seattle-police-reform/.

37 Harmon, Rachel. 2009. “Promoting Civil Rights Through Proactive Policing Reform.” Stanford Law Review, 62(1),
2.

®Ibid 1

¥ Ibid 2

40 Fan, Mary D. 2015. “Violence and Police Diversity: A call for Research.” Brigham Young University Law Review,
2015(4), 875.
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an idea given by many scholars including herself, but it was also a movement that many political
leaders were starting. A police chief from Virginia said, “A lot of the issues we face as a police
department — if we increase the diversity — I think are minimized.”*' Although this is a great
solution to help decrease the amount of police misconduct nationwide, further studies need to be
done to prove that this can create a positive change. Government officials need to build a
sufficient evidentiary record with compelling interest to show that this truly is a solution for the
issue.* Fan also states that having more minority members of law enforcement may help but it
doesn’t actually fix any of the problems going on now in police departments*; these government

officials are basically putting a bandaid on it hoping the issue doesn’t get any worse.

One study that was done by Sabrina Singer focusing on the State of New York look into
police officer-involved deaths of unarmed civilians to craft and apply different special prosecution
models; his work also identifies and addresses the criticisms made by people who oppose the
special prosecution models.** Almost three quarters of Americans, mainly minorities, lack
confidence in the criminal justice system.* Governor Cuomo has acknowledged that the concern
should be less about the prejudice and more towards a New Yorker’s integrity of the justice
system.*® The real and perceived failing of normal procedures to ensure justice in these cases
creates a clear and normal need for special prosecutors to respond to this law enforcement gap

which was originally recommended by President Obama’s Task Force on 21st Century Policing.?’

1 Tbid 882

2 1bid 882

“1bid 913

“ Singer, Sabrina G. 2018. “Embracing Federalism in Special Prosecution Models: An Analysis of Experimentation
in the States.” Columbia Journal of Law and Social Problems, 15(3), 431.

* 1bid 442

4 1bid 443

47 1bid 444
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All of these studies have shown that police brutality is still a major issue today and needs
major work from the government. Many officials from the federal, state, and local levels all are
attempting to reduce the amount of police misconduct in small ways but they need stronger

legislation.

Statistics

Besides laws and studies, another source to show how police brutality has affected this

country are statistics. They help teach readers the truth about this topic through visuals.

As you can see in Figure 1 below, it shows the percentages of civilians by race that were
killed by officers in 2015-2017. Unsurprisingly white people have the lowest percentage with
less than 10 percent each year, while Hispanics had the second highest numbers with 11.05%
being the highest in 2015, and black people had the highest percentages, ranging from 7.30 to
14.67. The Washington Post has been keeping up to date databases organized by year of police
shootings. In 2017, half of the 987 victims that died due to the violence were white, while one in
five black people were killed.* “Over the more than two-year period reviewed, 11 officers used
force 15 or more times, and 31 officers used force 10 or more times. In 2010, just 20 officers

accounted for 18% of all force incidents”.*’

8 The Washington Post. 2017. “Police Shootings 2017 Database.” The Washington Post.
https://www.washingtonpost.com/graphics/national/police-shootings-2017/. 2018.

49 Fan, Mary D. 2012. “PANOPTICISM FOR POLICE: STRUCTURAL REFORM BARGAINING AND POLICE
REGULATION BY DATA-DRIVEN SURVEILLANCE.” Washington Law Review, 87(1), 136.
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Figure 1 - “Percentage of all those killed by police in the U.S. that were unarmed in 2015-2017" - Mapping Police

Violence®

In 2017, 92% of the 1,147 people that were killed by police were shot; the other 8 percent
died by taser, physical force, and police vehicles. “Experts, law enforcement groups, and the US
Department of Justice recommend that police be banned from shooting at people in moving
vehicles. These shootings are particularly ineffective and dangerous, since shooting the driver can
make the vehicle an uncontrollable threat to both officers and the public. Despite this, most police

departments continue to allow officers to shoot people in these situations.”"

After viewing all of these laws, studies, and statistics you can see how much information
is currently provided, and what still needs to be done by the government. There is also a lot of

missing information on most cases that many solutions have been brought up to help reduce the

% Mapping Police Violence. “2017 Police Violence Report™ https:/policeviolencereport.org.
S'bid
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amount of police brutality but further study is needed. Many departments such as Seattle Police
Department have already begun their reforms and government officials across the country have
attempted to diversify the police departments in their areas of jurisdiction. There was no
information provided on Westchester County. The next chapter will be about police brutality
cases within Westchester County; everything from this section will be relevant for the victim’s

court cases.
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CHAPTER THREE: WESTCHESTER COUNTY CASES

As data has shown in the first two chapters, police brutality has had a long and horrific
history. From all the events that had occurred, laws that are in place, and what data has been
discovered still shows that the excessive use of force by police is inevitable everywhere across the
country. Unfortunately, no area is truly safe; Westchester County has also had several incidents
that occur at the hands of law enforcement. Along with the unfortunate deaths of these victims,
there have been other cases of police brutality that resulted in serious injury. Within the past ten

years, there have been multiple incidents where this has happened.

Danroy Henry Jr., was 20 years old when he passed away. He was known as “D.J.” and
played football for Pace University. On October 2010, a white police officer had pulled him out

of his car and shot him. One officer, Hess, had jumped into the middle of the road with his gun

52 Foderaro, Lisa. 2016. “$6 Million Dollar Settlement Over Police Shooting of Danroy Henry.” The New York Times.
https:/www.nytimes.com/2016/03/15/nyregion/6-million-settlement-over-police-shooting-of-danroy-henry.html.
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drawn at Henry’s car after another cop had allegedly attempted to summon him to stop. Brandon
Cox, 20, was a passenger in the vehicle stated that Henry did not see or hear the first police
officer signaling them to pull over. After receiving no signal, Danroy Henry was startled when
police officer, Aaron Hess, jumped into the middle of the road with his gun drawn and tried to
stop his car, but the officer was struck with the vehicle. Hess stated that what prompted him to get
involved with this incident was seeing another officer’s failed attempt to try and stop the car. Mr.
Cox stated that the pair never saw anyone attempt to stop them before Hess had gotten involved.
After one year of the ongoing trial, the Justice Department stated that there were no civil rights
charges against Hess because he did not meet the standards of criminal intent for persecution.
Federal agents had also indicated that it would have been difficult to convince a jury that Mr.
Hess had an unlawful motive or race factor. The Village of Pleasantville had agreed to a $6

million settlement.”

3 1bid
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Kenneth Chamberlain Sr. was a 68-year-old male when he passed away on November 19,
2011. White Plains police officers were dispatched at 5:00 a.m. after a call regarding a medical
emergency after his Life-alarm device alarm went off. Once the two cops had arrived on the scene
and began banging on the door, Chamberlain refused to open up for them and told the officers to
leave stating that he did not need assistance. It was then reported that he later partially opened the
door and poked a kitchen knife out warning everyone on the scene that he would kill them if they
did not leave. Police soon dispatched four more officers to the scene for backup. When all of the
law enforcement had arrived, they kicked down Chamberlain’s door to confront him. The victim
was soon struck with a stun gun and non-lethal bean bag ammunition, but neither tactic was able
to incapacitate him. While the officers were attempting to bring Chamberlain down, it was
reported that he allegedly lunged at Officer Martin with the kitchen knife which led to Officer

Carelli shooting him twice. Kenneth Chamberlain’s family attempted to dispute the police

5* Fitz-Gibbon, Jorge. 2018. “No Charges in Kenneth Chamberlain Sr. Fatal Shooting by Police.” Lohud.

https://www.lohud.com/story/news/local/westchester/white-plains/2018/01/05/kenneth-chamberlain-shooting-no-fede
ral-charges/1007022001/.
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account with charges stating that the police had used excessive force against the elderly man and
outnumbered him. The United States Attorney’s office have chosen not to pursue federal charges
against the police department in this case. The office had also stated that the evidence present
weighs in favor of the White Plains Police Department that Mr. Chamberlain was attempting to
attack a police officer. The family filed a $21 million federal civil lawsuit against the department.
His son, Kenneth Chamberlain Jr., led a press conference stating that they hope that their appeal

of the verdict in the civil rights lawsuits will be held up in court. He is also looking to push to

create a legislation to bring justice to similar cases.>

On May 26, 2013, Samuel Cruz, 40 years old, was killed in his apartment in New Rochelle,
New York. Cruz was shot dead after his estranged wife had called the New Rochelle Police
Department after she had concerns about him. It was reported that he refused to open the door for
the police and threatened anyone who came in with a knife. When law enforcement finally broke

the door down, they attempted to taser him with a stun gun but failed and then, Cruz lunged at

55 Tbid
6 CBS New York. 2013. “Grand Jury Clears Cop Who Fatally Shot New Rochelle Man.” CBS New York.
https://newyork.cbslocal.com/2013/12/10/grand-jury-clears-cop-who-fatally-shot-new-rochelle-man/.
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officers to attack. When he attempted to attack the police officers, Officer Steven Geertens shot
and killed Cruz. After this incident, Cruz’s family announced that the victim was suffering from
mental health problems and was not currently taking his medications. The family filed a lawsuit
for $21 million against the New Rochelle Police Department and the town itself, claiming the use
of excessive force. A Grand jury soon declined to indict the police officers involved in the

incident. *’

On March 21, 2014, Dario Tena passed away after falling out of a top-floor window at
141 School Street, Yonkers, New York, during a drug raid. The day that Tena passed, eight police
officers came to his apartment during an illegal drug raid. Two of the highly decorated officers at
the scene, Christian Koch and Neil Vera, soon became criminal defendants after getting caught
falsifying the search warrant affidavit. A grand jury shortly after indicted the two on perjury and
official misconduct charges related to the faulty search warrant. The Yonkers Police

Commissioner, Charles Gardner, fired Koch and Vera.” After they were caught making up the

7 Tbid
¥ BW News. 2017. “Yonkers to pay Dario Tena’s Family, $82,500 in deadly police raid.” Black Westchester News.
http://www.blackwestchester.com/yonkers-to-pay-dario-tenas-family-82500-in-deadly-police-raid/

% Bandler, Jonathan. 2014. “Yonkers Cop Fired for Warrant That Led to Fatal Raid.” Lohud.
https://www.lohud.com/story/news/crime/2014/12/30/vonkers-police-neil-vera-fired-perjury-dario-tena/21078211/.
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report Dario Tena’s surviving family filed in 2015 a $20 million federal lawsuit accusing the
Yonkers Police Department of excessive force, flawed supervision, and conspiracy.
Unfortunately, the majority of the family’s claims were dismissed by the courts and had settled

with the city of Yonkers for $82,500.%°

On December 8, 2015, Miguel Espinal, who was 36 years old, was in the Bronx, New
York Police had attempted to pull Espinal over for unspecified violations which began a chase
and ended in Yonkers, New York on the Saw Mill River Parkway. Cops had lost him until reports
were made of a Nissan making an illegal U-turn on the parkway by near the Cross County
Parkway causing him to crash into a black Volkswagen. After the crash, Espinal had fled the

scene and began to run into Tibbetts Brook Park in Yonkers. Cops had soon caught him and

5 Garcia, Ernie. 2017. “Yonkers to pay $82,500 in fatal police raid. Lohud.
https://www.lohud.com/story/news/local/westchester/yonkers/2017/12/13/yonkers-fatal-police-raid/948302001/.
1 News 12 Westchester. (n.d.). “Deadly High-Speed Chase Suspect Released.” News 12 Westchester.
http://westchester.news12.com/story/34896942/deadly-high-speed-chase-suspect-released.
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struggled to arrest him. Once the officers had caught up to Espinal, it was reported that he had
attempted to wrestle law enforcement down and reach for one of their guns. Espinal’s family
stated that even though their departed family member was on parole for burglary, it was not right
for the cops to kill him and that there could have been other ways to handle the situation. His
brother also stated that he would never imagine his brother attacking a police officer. Governor
Cuomo had called on the Attorney General to begin an in-depth investigation. It is still a pending
investigation with the family filing a wrongful death lawsuit and asked for the officers involved to

be prosecuted.®

George Pateman, 73 years old, is currently suing the White Plains Police Department over
alleged police brutality while the town is attempting to dismiss it with a settlement. The lawsuit is
aiming at the city, the arresting officers, and a lieutenant. The incident took place at Pateman’s

fiancee’s apartment on January 25, 2017; he came to help settle a dispute between her and her

2Ibid
6 Bandler, Jonathan. 2018. “White Plains seeks dismissal of most claims in brutality suit.” Lohud.
https://www.lohud.com/story/news/2018/01/08/white-plains-brutality-suit/1013455001/.
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adult daughter. He was called by his soon-to-be wife to go to her residence at 33 Barker Avenue.
By the time the victim had arrived police were already on the scene handling it. Pateman
attempted to take the elevator up to her, but Sargeant Lavelle Larrier and Officer Paul Wenzel
were not allowing him to approach the scene. When he pleaded with the officers to let him in, he
claims that Larrier and Wenzel shoved away and Pateman into the wall causing his glasses to fall
and cut his face. He was then handcuffed tightly causing his wrists to bleed; when the victim
called for medical attention, the officers ignored him then forcibly put him in a patrol vehicle.
Once he got to the police department, after a car ride that included sharp turns causing Pateman to
fall in the back seat, he was still ignored while he repeatedly asked for medical attention. One
unknown officer finally saw Pateman’s state and asked out loud, “Who the (expletive) put these
handcuffs on so tight? He could have had a heart attack.” George Pateman was soon charged with
obstructing governmental administration and resisting arrest. He filed a $3 million lawsuit for
several violations of his civil rights, including excessive forces, failure to provide medical
treatment, and intentional infliction of emotional distress. Pateman’s suit also claims the city as

liable due to a pattern behavior by the White Plains police officers. This is still a pending case.®*

 Tbid.
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Jonathan Maldonado, also known as “JB” to friends and family, was 21 years old when he
passed away on November 29, 2017. He is also the nephew of Yonkers City Council President
Michael Khader. Maldonado was accused of shoplifting at the Best Buy in Hartsdale, New York.
When he tried to run away from the store, employees ran after him pinning him to the ground
across the street at Webb Park until police had arrived. Police had soon arrived at the scene it was
reported that he was swallowing several packets of unknown substances and resisting arrest.
Officers had soon tased Maldonado in the back and legs then picked him up in the air and
slammed him on the ground. The victim soon became limp and unresponsive followed by going
into cardiac arrest. The reports stated that the ten officers and three paramedics had delayed
performing CPR on him for several minutes which the autopsy indicated could have saved his

life. He was soon rushed into White Plains Hospital and pronounced dead. The Maldonado family

% Fitz-Gibbon, Jorge. 2018. “Family of dead Yonkers man files $20M federal suit against Greenburgh police.”
Lohud.
https://www.lohud.com/story/news/local/westchester/2018/11/28/jonathan-maldonados-family-sues-greenburgh
-over-death/2136058002/.
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commented that they could never see Jonathan resisting arrest, swallowing unknown substances,
and stealing. A wrongful death lawsuit for $20 million was filed against the town of Hartsdale,
Greenburgh Police Department, the ten police officers, and three paramedics. It is still a pending

investigation.®

There are several more incidents throughout Westchester County, and these events only
scratch the surface of what the people in the area have experienced. This chapter was written to
show some of the cases within the county that have made news headlines. It is also important to
show readers that police brutality happens anywhere and everywhere. These cases will also be
beneficial in the next one which consists of interviews with elected officials. If needed this
chapter will be shown to the interviewees to inform them of certain incidents within their area that

they work for.

% Tbid
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CHAPTER FOUR: INTERVIEWS

After reading the introduction, the history of police brutality, and cases within
Westchester County, now this chapter focuses on interviews with elected officials from the
county. Three people were interviewed for this senior project: George Latimer, Westchester
County Executive, Shelley Mayer, New York State Senator for the 37th District, and Nader
Sayegh, New York State Assemblyman for the 90th District. Even though each elected official
handles different responsibilities, there was a lot of significant information to learn about police

brutality from all three of them.

The purpose of the interviews was to learn what policies were in place at the moment and

what, if any, types of reform was to come. Questions I had asked are:

1. Are you aware of these laws that already exist:
* These laws are the Federal, State, and Local ones shown in Chapter Two.

2. What are your opinions on these laws?

3. Have there been any cases of alleged use of force by police or any types of reforms while
you have been in office?

4. What role have you played in bringing reform to excessive use of force by police since
being office?

5. Do you have any plans to strengthen laws or find new ways for the community to regain
trust in law enforcement?

6. When running for office/ first coming into this position was excessive use of force by
police an issue that you had on your agenda to tackle?

7. Have any of your other government official colleagues ever talked about this issue with
you? If so, have they ever spoken about any types of reform? Have you ever faced any
difficulties with colleagues on this issue?

8. Have you ever face any difficulties with the public about bringing reform to ?
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9. (IF THEY HAVE TRIED TO START SOME KIND OF GOVERNMENT
REFORM) What are some of the main barriers you’ve faced in trying to bring about this
change? Why do you think that is?

10. Do you know about the case of ?
*The cases shown in this question are from Chapter 3

11. What are your thoughts about these incidents?

12. How do you look at police brutality? Do you think government intervention for this issue
is necessary?

The first interview that will be discussed is with the former 37th District New York State
Senate now Westchester County Executive, George Latimer. He had started by stating that unlike
Senator Shelley Mayer and Assemblyman Nader Sayegh, he does not have a law degree and has
not dealt with these issues outside of his government responsibility. The County Executive shortly
after began to break down three law enforcement agencies. The first agency brought up was the
County Police which includes at least 300 members across the county; there is also a police
commissioner that heads the department. There is also the Westchester officers for the
Department of Corrections which operates in the county jail, and the third department is the
probations department. After Latimer had broken down the three types of police departments in
the county, he discussed that some of the previous commissioners from the various divisions have
taken on the leadership role to ensure each area has a great balance. He has picked a very diverse
group of leaders to help ensure that everyone remains just in the county level police departments.
The three people that were hired are Tom Gleason, Terrence Rainer, former police commissioner
in Mount Vernon, and they had brought back Joe Spano who was working in the past

administration. There are also three deputy chiefs, Lou Molina, who has police experience from
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New York City and he worked in both police and prosecutorial and Department of Corrections,
Leandro Diaz Lien and Justin Prine who already had the existing positions. In the Probation

Department, Rocco Posey is the commissioner who has worked in several areas in that division.

Soon after describing who the County Executive has put in charge of the departments, he
went into detail on what is already in place for the county such as a police board. The board
consists of volunteers from the community to serve as a citizen’s component to the department.
Latimer has also created an executive order for the Board of Legislators to approve, a Corrections

advisory board and a Probation advisory board which is new to his administration.

Each board has nine volunteers, and the Corrections advisory board Chairperson is an
African-American male who used to work in law enforcement and is now a minister. The
Chairperson of the Probation Advisory Board is a Hispanic male who has a legal background.
County Executive Latimer has designed both boards not be used as a Complaint board, but they
are both willing to hear ideas, concerns, public input, and complaints from residents in the area;
both groups can also take on dialogues that have to be dealt with certain individuals and
organizations. There is also an Informal group of activists that are made up of individuals from
the community. The members of this board include members of the clergy, activist organizations,
the County Executive, Deputy County Executive, and others who meet once a month. The
primary goal of this group is to discuss police reforms, changing policies, procedures, adding

additional training, dealing with bias, and how to incorporate it into the system.

Westchester County Executive George Latimer has also been proud to announce that so

far during his administration the county police has not had an incident of police brutality or any
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forms of harassment reported. He has also explained that he does not overlook all local police
departments, only county law enforcement. The county police’s jurisdiction is just the parkways
such as the Saw Mill River Parkway, Hutchinson River Parkway, Taconic Parkway, Bronx River
Parkway, and some smaller ones included. They are also in charge of road patrols, county jail,
and maintaining the county parks. The only town that they do provide local policing for is Mount

Kisco; they will give local police if needed.

When asked about any current plans on strengthening laws and procedures for the county
Mr. Latimer had explained that the state government had just recently passed a criminal justice
reform, and the county is now going to look at how the District Attorney had changed specific
settings such as setting bail and parameters which the county level has no control over. He is also
looking at hiring a well-qualified consultant who has experience in law enforcement to work in all
three departments, primarily in the police department. This person will also assist with shaping
new policies, procedures, and additional training methods. The county police do not have a
regional training facility; only a police academy which is only used during the recruitment and
preparation stage before the police officers are sent out on the streets. Latimer and the board in
charge of hiring the outside consultant are hoping that whoever they bring into the team will help
create a domino effect where the additional training will make its way into the local police

departments throughout the community.

Latimer was later asked if he had any agenda on police reforms when running for election
and coming into office; he answered by sharing his personal story. What he has seen and lived
through in his childhood had resonated with him all these years that he has automatically had a

passion for ensuring that there’s a balance between law enforcement and the civilians. The
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County Executive explains that even though it had been a long time since his childhood days in
Mount Vernon, he has seen interactions with police and his peers. When it came to talking about
if he had an agenda for this issue during the campaign, he said, “If somebody had said to me as
they did during the campaign trail, what do you think about police services? I like the idea, the
general concept of community policing where the police doesn't just go in as an outside force into
a community and enforces laws, but that they have people from the community as a part of the
policing process, that they have a civilian involvement and dialogue and what they do that, that
the police work with defined neighborhood organizations and defined a social service
organizations and defined religious institutions so that they develop enough of a comfort zone
that when an incident comes up, uh, you know, God forbid, but there's a dialogue as a way to
handle this without it ramping up to the level of animosity and hatred.”” After hearing what he
had to say it was fascinating that he would choose to bring in people from the community to help
with the policing process to connect better with their friends and family. Latimer had finished this
question by explaining that the idea of forming the three boards to communicate with the
community through presence and dialogue came to him during the campaign and attempted to use

it to develop as many relationships as possible.

However, County Executive George Latimer was not very familiar with some of the
police brutality cases shown mainly because they do not directly affect the County Police
Department. We had ended the interview when asked if there are any main barriers in creating
reforms, he responded with yes, but it is a natural human reaction to say no at first to something

new. “So what's the barrier? The barrier is an institutional, um, uh, custom, uh, nurse to a way of

George Latimer (Westchester County Executive), interviewed by Gabriella Naber, White Plains, New York, March
2019.
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operating. And when you see to change that, it becomes a task easier or tougher depending on
how much change you're advancing. But I think at the end of the day, the people that I'm dealing
with in the, to the greater extent are reasonable, rational people who understand that, uh, that,
that time's changed, more change and people have to change in the way they react to those
things. ”* Mr. Latimer has shown that no town or county is perfect and there is always room for
improvement and that he is confident in the types of reform he is bringing to the county to help

form a stronger bond with law enforcement and the residents of Westchester County.

The next interview is with New York State Senator for the 37th District, Shelley Mayer.
She was the former Assemblywoman for the 90th District in New York but has taken over
Westchester County Executive George Latimer’s old position. Her jurisdiction covers Bronxville,
Larchmont, Harrison, Mamaroneck, Port Chester, Rye Brook, Tuckahoe, Bedford, Eastchester,
Harrison, North Castle, Mamaroneck, Rye, Yonkers, White Plains, New Rochelle, Katonah, and
Armonk. The interview had begun the same way as the last one by showing the federal, state, and
local laws. When they were shown to her, she immediately recognized 42 U.S.C. 1983. Senator
Mayer stated that this used several times to bring actions into the Attorney General’s Office for
civil rights complaints against government entities when she was a lawyer. She was also quite
familiar with Article one of the New York State Constitution and Section 140.50 of the CPL.

Even though she was unfamiliar with Procedure 221-01, Mayer had agreed that it was fair.

Senator Mayer has not had any cases of police brutality in her district but has had some
complaints and even gotten some while she was in New York State Assembly. More of the claims

come from the City of Yonkers for harassment; there was one situation where she brought

5 Tbid
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together the police chief and the complainant. The main remedy she has brought to individuals

who feel that their civil rights were violated is to bring about a lawsuit for excessive use of force.

When asked if there are any types of reforms that have been brought out, she stated that
“at the state level, we've just engaged in a number of criminal law reforms. None of them are
exclusively on excessive use of force, although in the budget this year we just adopted a provision
that has standard use of force provisions that are going to be adopted by every police department.
And they're also going to have to record use of force and then that information redacted and
won't have, the names will be available. So that is a big step forward, and I'm very pleased about,
and I'll give you the provisions of the new law in the budget because they have standard use of
force policy by police departments. Statewide is something that we need to do like here or there
where the county police, but each of the departments, Yonkers, the big departments have their
own. So it makes much more sense to have standard state policy. And we did adopt a provision to
require that.”” A copy of the statewide provisions that were just approved was graciously given

to me by the Senator. In the Provision, NYS Adopted Budget 2019-2020 S. 1505-c, Part 22 states:

“I. Subdivision 4 of section 840 of the executive law is amended by adding a new paragraph

(d) to read as follows:

(d) (1) Establish and regularly update a model of law enforcement use of force policy suitable

for adoption by any agency that employs police or peace officers.

(2) The model law enforcement use of force policy shall include, but is not limited to:

% Shelley Mayer (New York State Senator for 37th District), interviewed by Gabriella Naber, Port Chester, New
York, April 2019.
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(i) information on current law as it relates to the use of force by police and peace officers;

(ii) guidelines regarding when use of force is permitted;

(iii) requirements for documenting use of force;

(iv) procedures for investigating use of force incidents,

(v) guidelines regarding excessive use of force including duty to intervene, reporting, and

timely medical treatment for injured persons;

(vi) standards for failure to adhere to use of force guidelines;

(vii) training mandates on use of force, conflict prevention, conflict resolution and negotiation,
de-escalation techniques and strategies, including, but not limited to, interacting with persons

presenting in an agitated condition; and

(viii) prohibited use of forces.

(3) The person in charge of every local police department, local correctional facility, each
county sheriff, the superintendent of the division of the state police, the commissioner of the
department of corrections and community supervision, and the person in charge of every agency
that employs a peace officer in this state shall adopt and implement a use of force policy in the
agency of which they are in charge. Such use of force policy shall be consistent with the model
law enforcement use of force policy established pursuant to this subdivision, except that such

departments, county sheriffs, superintendent commissioner and agencies that employ a peace
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officer may impose further and additional restrictions on the use of force, in such use of force

policy or otherwise.

(4) The model law enforcement use of force policy and every use of force policy established
pursuant to subparagraph three of this paragraph shall be a public document, and shall be made
available without charge to any member of the public promptly upon request. Each such current
use of force policy shall be conspicuously posted on the public website of the agency that adopted
it. Revisions to such use of force policies shall be updated on the agency’s public website within

seventy-two hours of approval of any amendment.

S. 1505--C

§ 2. This act shall take effect on the sixtieth day after it shall have become a law.”

This provision was beneficial for this project and shows what Senator Mayer is currently
working on to help ensure the safety of not only the citizens in her District but throughout the
State of New York. While we got to see what was happening currently in the New York Senate, it
then became time to ask what was, if there were any, types of reform on her agenda during her
campaign trail and when she first walked into office. She had started by saying, “I've always,
been a very strong supporter of law enforcement. At the same time, I think the law enforcement
community has to do a far better job of training their members and getting rid of the ones who are
using excessive force — Dealing with racial disparities in policing, which are real and not made
up. And, having a far more forward-looking way of policing as opposed to just being defensive
and unresponsive. So I've tried to work hard with the President of the Yonkers Police Benevolent

Association, who's now president of the APA, all the statewide of the countywide police unions to
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continue to encourage them to be more proactive on these issues of racial disparities. These are
real issues, and in addition, they have really impacted the relationship between police
departments and communities of color. And the police departments have to do better at the same
time. I have great respect for what they do every day, a great admiration for it. And I think we
have to find a way to support and encourage them while encouraging them to be equal partners in
this conversation about race in America.”” Just like Westchester County Executive George
Latimer, Senator Shelley Mayer wants to make help strengthen the community’s trust with their
local law enforcement. It is also very interesting to hear her voice a stronger opinion on police
departments taking more control over their officers and making sure they all follow the

guidelines.

After seeing what was currently in process in the Senate and how Mayer’s passion for
strengthening the police departments had made its way with her into office, main barriers that she
faces were soon discussed. She states that she has not had too many complaints about her work
for the 37th District. The cases of police brutality within Westchester County are brought in
quickly after. While Senator Mayer had read the cases, she recognized Danroy Henry Jr., Miguel
Espinal, Jonathan Maldonado, Dario Tenya, and Kenneth Chamberlin. “That is a regular pattern.
That is a real problem in the community.””’ During this interview, it was obvious that Senator
Mayer is very passionate about this issue and wants to help in any way possible to reduce these

issues with police officers.

" Ibid
" bid
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The last interview was with New York State Assemblyman for the 90th District, Dr. Nader
Sayegh; the 90th District covers almost all of the City of Yonkers. He is an Attorney at Law, a
former Education Administrator, and former president of the City of Yonkers Board of Education.
He is someone who has seen police interaction from an educator’s point, an attorney’s point, and
now an assemblyman’s point. After being raised in Yonkers and raising his family in the same
city, he has made it his life’s mission to attempt to be the voice for those in need. This interview
has started the same as the first two, which was showing the list of federal, state, and local laws.
But before looking at the laws and procedures, he has given his opinion on police brutality. He
has stated that it is a very important issue in his community and gave his role as an assemblyman
which is to, “seek out issues and concerns and represent constituents in our districts in my

district being Yonkers, Westchester County, and to represent our constituents at the state level.

And as you know, any legislation, any legal issues, any new proposals to change how the way
government functions or law enforcement functions has to be approved by the state legislator in
New York state assembly and the New York State Senate.””? He soon looked at the list that was
given to him and went through all seven policies and procedures and felt that they were all fair in
providing an equal balance between civilians and police officers. Assemblyman Dr. Sayegh also
stated that police officers should, “understand the social demographics of that community, the
ethnic makeup, the racial group, and really recognize, who they're serving.””> As an educator, he
has also always promoted more police involvement within schools, especially in career days for

children to help them make better decisions and hopefully inspire some to become future cops.

Nader Sayegh (New York State Assemblyman for the 90th District), interviewed by Gabriella Naber, Purchase,
New York, March 2019.
 1bid
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The Assemblyman states that one type of reform that is currently working for the city is a
monthly community gathering at a local police precinct. What he also advocates for is more
training awareness and more frequent staff development meetings. Like Senator Mayer, he has

not gotten any severe complaints against law enforcement officers, only harassment complaints.

When it came time to look at the cases, he knew the family of Jonathan Maldonado and felt
that what the security guards did by holding him down was unjust and should have let the police
solely do their job. He was also familiar with Danroy Henry Jr. and felt that all officers that are at

fault, in any case, should be held responsible.

Assemblyman Dr. Nader Sayegh had ended his interview with his opinion that there need to be
laws to protect everyone on both sides from law enforcement and civilians. Law enforcement
should have laws to be more careful with how they treat everyone in the community and react to
sudden situations. He has also felt that officers should also have some form of protection to allow
them to do their job nowadays without having to worry about getting charged with lawsuits and

harassment complaints.

After speaking to Westchester County Executive George Latimer, Senator Shelley Mayer, and
Assemblymen Dr. Nader Sayegh, there was a lot of significant information to learn from all three
elected officials. Each one is working with their peers to help strengthen the laws for civilians,
making sure officers are held accountable for their actions, and pushing for more training. It was
very interesting to walk into each meeting and wonder what each elected official will have to say
about the issue and discuss what they are currently working on. Everything in this chapter and the

previous ones will be incorporated in the next section which is the conclusion.

46



CONCLUSION

The question that this research raises is: to what extent does state and local government
reform impact police brutality in Westchester County? As stated in the introduction this thesis has
hit close to home when someone that I knew personally was killed by law enforcement one year

ago right here in this county.

Police brutality is an intense debate that has been affecting the country for decades. This
project starts off by introducing the topic, cases that occurred nationwide and county-wide, laws
that are already put in place, what the government has done regarding the issue, and what the rest
of the project entails. The first chapter was a detailed history on the history of police brutality.
That section described how not only people of color are targeted but also those of different
religion and sexual orientation suffered from abuse. The second chapter was a literature review
which included current laws from every level of government, scholarly studies, and statistics that
inform readers about what is occurring throughout the country. The third chapter gave the reader a
list of police brutality cases within Westchester County. The list starts in 2010 and ends with a
personal one which occurred in 2017. The fourth chapter, as you have just read, was three
interviews with elected Westchester County officials. Unfortunately, this thesis comes to a close

but there has been a significant amount of information that has been learned this past year.

From learning about the history and how extensive it is with certain events such as
Stonewall Riots to Tompkins Square Riots to Zoot Suit Riots, there is still a lot to discover in the
history but that chapter gives the perfect basic background to anyone who wants to educate

themselves. I did not know any of the laws and procedures that existed for civil rights until having
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to research them. These scholarly studies also assist in teaching readers about the laws and how
they have affected people in the United States. While reading about the police brutality cases
within the county, it was upsetting to find that many cases exist and there’s much more out there
including complaints.

The chapter that I learned from the most were the interviews. It was very interesting to get
an elected official’s point of view on police brutality. It was also beneficial to talk with them and
learn what they have all put in place so far and what they are working on at the moment. Hearing
about their struggle to continuously attempt to keep a just balance and create a strong bond
between police departments and civilians. The passion for this is clearly seen in all three

government officials.

When looking at the research question, “to what extent does state and local government
reform impact police brutality in Westchester County?” and looking back at all the work that is
written, I have learned that more is being done at a local/county level than the federal. The lower
level government’s work has affected the community directly versus the federal. My question has
been answered and even though these killings are still occurring unfortunately, it is reassuring to
know that Westchester officials are extremely passionate on this issue and want to make sure no

one else suffers again.
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APPENDIX

Federal Law

L.

IL.

§ 14141. Cause of action (re-codified at 34 U.S.C. 12601)™

(a) Unlawful conduct

It shall be unlawful for any governmental authority, or any agent thereof, or any person
acting on behalf of a governmental authority, to engage in a pattern or practice of conduct
by law enforcement or by officials or employees of any governmental agency with
responsibility for the administration of juvenile justice or the incarceration of juveniles
that deprives the persons of rights, privileges, or immunities secured or protected by the

Constitution or laws of the United States.

(b) Civil action by Attorney General Whenever the Attorney General has reasonable cause
to believe that a violation of paragraph (1) has occurred, the Attorney General, for or in
the name of the United States, may in a civil action obtain appropriate equitable and

declaratory relief to eliminate the pattern or practice.

18 U.S.C. 2427

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully
subjects any person in any State, Territory, Commonwealth, Possession, or District to the
deprivation of any rights, privileges, or immunities secured or protected by the

Constitution or laws of the United States, ... shall be fined under this title or imprisoned

™ Cause of Action 42 U.S.C. § 14141 (2006).
5 Deprivation of Rights Under Color of Law 18 U.S.C. § 242 (1948)
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not more than one year, or both; and if bodily injury results from the acts committed in
violation of this section or if such acts include the use, attempted use, or threatened use of
a dangerous weapon, explosives, or fire, shall be fined under this title or imprisoned not
more than ten years, or both; and if death results from the acts committed in violation of
this section or if such acts include kidnaping or an attempt to kidnap, aggravated sexual
abuse, or an attempt to commit aggravated sexual abuse, or an attempt to kill, shall be
fined under this title, or imprisoned for any term of years or for life, or both, or may be

sentenced to death.

. 42 U.S.C. 19837

Gives citizens the right to sue the police and government actors for violations of their
civil rights and liberties. New York State law also permits victims of police misconduct and

brutality the right to sue police officers in the New York State Courts.

New York State Law

1. Article 1 of the New York State Constitution

A. “No person shall be denied the equal protection of the laws of this state or any
subdivision thereof. No person shall, because of race, color, creed or religion, be

subjected to any discrimination in his or her civil rights by any other person or by

6 Civil Action for Deprivation of Rights 42 U.S.C. §1983 (1979).
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any firm, corporation, or institution, or by the state or any agency or subdivision of

the state. (Section 11)”"7;

B. “The right of the people to be secure in their persons, houses, papers and effects,
against unreasonable searches and seizures, shall not be violated, and no warrants
shall issue, but upon probable cause, supported by oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be

seized.” (Section 12)7%;

C. and The right of action now existing to recover damages for injuries resulting in
death, shall never be abrogated; and the amount recoverable shall not be subject to
any statutory limitation. > (Section 16)™. If you have been subjected to a false

arrest, the police have violated at least one of those constitutional rights.

II.  Section 140.50 of the CPL authorizes a police officer “to stop a person in a public place
. when he reasonably suspects that such person is committing, has committed or is

about to commit either (a) a felony or (b) a misdemeanor.”’[39] Once such a stop has been
made, New York law authorizes a frisk of the person only if the officer “reasonably
suspects that he is in danger of physical injury.”’[40] These provisions form the core of

what is popularly referred to as New York’s “Stop and Frisk Act.”

Westchester County Law

7" New York State Const, art I, § 11
78 New York State Const, art I, § 12
7® New York State Const, art I, § 16
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https://www.usccr.gov/pubs/nypolice/ch5.htm#_ftn39
https://www.usccr.gov/pubs/nypolice/ch5.htm#_ftn40

I.  Sec.712.261. - Obedience to parkway police, special police and signs.*

No person shall fail, neglect or refuse to comply with or obey the direction or command of
any Westchester County Parkway policeman or special Westchester County parkway
policeman, indicated by gesture or otherwise, or comply with or obey any instruction,
direction, regulation, warning or prohibition written or printed, displayed or appearing on
any sign or placard on any part of County-owned property. The directions on any such
sign or placard may be disregarded only on order of a parkway policeman or special
parkway policeman.

(Act No. 74-1967, § 224, eff. 1-2-1968)

II.  Procedure 221-01%' - The Primary Duty of all member of service is to protect human life,
including the lives of individuals being placed in police custody.

Members of service shall not:

m Use a chokehold

m Use any level of force to punish, retaliate or coerce a subject to make

statements

m Use any level of force on handcuffed or otherwise restrained subjects
unless necessary to prevent injury, escape or to overcome active physical

resistance assault

m Connect or tie rear-cuffed hands to cuffed or restrained ankles to legs

80 Westchester County Law, Act No. 74-1967, § 712.261
8! Westchester County Law, Procedure 221-01
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m  Transport a subject facedown

m Use force to prevent a subject from swallowing alleged controlled
substance or other substance, once a subject has placed suspected
controlled substance in his or her mouth, or forcibly attempt to remove

substance from subject’s mouth or other body cavity
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