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ABSTRACT 
 

This project is a prototype of a mobile application that would help journalists, bloggers, 

educators, and students determine if copyrighted material can be reproduced according to the 

Fair Use doctrine of U.S. Copyright law. Development of the mobile application reflects 

Shedroff’s unified field theory of design. The prototype was developed using free online tools. 

The app prototype itself incorporates several universal principles of design, as well as legal and 

ethical principles for journalism and new media.  

This paper explores the need to clarify Fair Use of copyright. Next, it identifies the target 

users and their needs. It then explores and details the methodology of designing an online 

prototype. Lastly, it details the assessment of the prototype.   
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Introduction 
 

In today’s information age, a ‘copy culture’ prevails:  People believe they can simply 

take photos, music, videos, stories, and other creative works off the Internet for their own use. 

According to Copy Culture in the U.S. and Germany, nearly half the population of the U.S. and 

Germany has copied, shared, or “downloaded for free” music, movies, and TV shows and among 

young adults, the number is 70 percent (Karaganis and Renkema, 2013). U.S. Copyright Law is 

largely misunderstood and misused (Gibson, 2005). 

The Fair Use doctrine, codified by the Copyright Act of 1976 as 17 U.S.C. Section 107, 

is one of the "gray areas" of U.S. copyright. Fair Use permits some use of copyrighted work 

without permission of or payment to the copyright holder. By the nature of their work, journalists 

rely heavily on Fair Use, often without knowing it. But with the changing nature of technologies 

as well as the changing ways people use these technologies that support and enable the practice 

of journalism, many journalists today are unsure whether it’s permissible to incorporate tweets 

and YouTube videos into their newscasts, republish photos posted to Facebook and Twitter, or 

aggregate news reports and sources in their coverage. Indeed, confusion is rampant (Aufderheide 

et al., 2012).  

The purpose of this research project is to clarify the Fair Use doctrine of U.S. copyright 

law and its implementation in real-world scenarios for those in the journalism and education 

fields. For my thesis project, I designed a demo version of a mobile app (originally an iPhone 

app) that would help a journalist or educator or student determine if a use of copyrighted material 

(such as a photo, video, text excerpt, or tweet) in a particular context would be covered under the 

Fair Use doctrine of U.S. Copyright. Development of this mobile application was based on such 

theories as information interaction design, a unified field theory of design proffered by 

http://americanassembly.org/sites/americanassembly.org/files/download/project/copy-culture.pdf
http://archive.wired.com/wired/archive/13.07/gibson.html
http://en.wikipedia.org/wiki/United_States_Copyright_Act_of_1976
http://en.wikipedia.org/wiki/Copyright
http://www.copyright.gov/fls/fl102.html
http://www.copyright.gov/fls/fl102.html
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information designer Nathan Shedroff. The app prototype itself incorporates several principles 

outlined in Universal Principles of Design (Lidwell, Holden & Butler, 2010), as well as legal and 

ethical principles for journalism and new media.  

My “Fair Use @ WorkTM” native mobile app has all the affordances of mobile apps: 

portability, touch screen, immediate feedback to information input, searchability, and the 

encouragement of independent and self-directed learning, among others. The literature suggests 

that native apps have personalization capabilities (ability to interpret voice commands through 

Siri, memory/recall based on a known user, and other features), but for this initial stage, I did not 

add such complexity into my prototype. It is a basic app that aims to address what users need at 

the moment, which is clarification about Fair Use and a satisfactory answer to a user’s pressing 

question: Can I reproduce  this copyrighted work? Shedroff, in explaining how difficult it is to 

design experiences, wrote:  

 
It is first necessary to understand your audience; what their needs, abilities, interests, and 
expectations are; and how to reach them. Brenda Laurel often states that interactive 
media "is not about information, it is about experience." She is absolutely correct but, in 
creating these experiences for others (and even for ourselves to some degree), we must 
understand and properly structure the information and data with which we use to build 
experiences. (1994) 

 

Journalists and Copyright  
 

In the digital age, in which media consumers have become media producers, and 

information is considered there for the taking and sharing, a ‘copy and paste’ mentality prevails: 

People believe they can simply take photos, videos, stories, and other creative works off the 

Internet for their own use. “Nearly half of adults in the U.S. and in Germany participate in a 

broad, informal “copy culture,” characterized by the copying, sharing, and downloading of 

music, movies, TV shows, and other digital media. Among young adults, the number is 70 

http://www.nathan.com/thoughts/unified/infodesign.html#drop
http://www.nathan.com/thoughts/unified/3.html
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percent. Copy culture is pervasive because it is the first practical iteration of a powerful idea; of 

culture as a universal library, abundant and shared” (Karaganis and Renkema, 2013). 

U.S. Copyright law is largely misunderstood and misused.  

The Fair Use doctrine, codified by the Copyright Act of 1976 as 17 U.S.C. Section 107, 

is one of the "gray areas" of U.S. copyright. Section 107, Fair Use, outlines various purposes for 

which the reproduction of a particular work without permission of or payment to the copyright 

holder may be considered fair, such as criticism, comment, news reporting, teaching, scholarship, 

and research (Copyright.gov, 2012).  

Fair Use depends on a balance of four factors:  

• The purpose and character of the use, including whether such use is of commercial nature 
or is for nonprofit educational purposes  

• The nature of the copyrighted work  
• The amount and substantiality of the portion used in relation to the copyrighted work as a 

whole 
• The effect of the use upon the potential market for, or value of, the copyrighted work 

 
However, there is much room for interpretation of the law. The law was enacted in 1976, long 

before the digital era gave us all manner of music file sharing services, mashups, music 

sampling, Flickr, YouTube, Twitter, and other staples of the new media environment.   

In fact, many journalists today are unsure whether it is permissible to republish YouTube 

videos, photos posted to Facebook and Twitter, and other materials gathered on social media. In 

a 2012 survey of 80 journalists, American University researchers found significant “insecurity 

and misinformation about fair use,” which, in turn, caused delays, decisions to limit coverage, 

and failure to disseminate news (Aufderheide, P. and Jaszi, P.A. and Bieze, K. and Boyles, J.L., 

2012).  

“Journalists are key actors in the public sphere, because they create and circulate 
information for public knowledge and deliberation on public affairs, and shape 
knowledge and therefore expectations about the wider culture. To the extent that 

http://americanassembly.org/sites/americanassembly.org/files/download/project/copy-culture.pdf
http://en.wikipedia.org/wiki/United_States_Copyright_Act_of_1976
http://en.wikipedia.org/wiki/Copyright
http://www.copyright.gov/fls/fl102.html
http://www.copyright.gov/fls/fl102.html
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journalists inhibit their own performance because of copyright concerns, they limit their 
ability to perform that public sphere function” (Aufderheide, et al., 2012).  

 
As a former journalist and current journalism educator, I have encountered this question many 

times: “Can I use this without infringing copyright?” The answer is always dependent on a 

balance of the four factors listed above -- to which I refer students constantly. Complicating 

matters is that recent court cases are setting new precedents in the interpretation of the Fair Use 

Doctrine (Stanford, 2014), and until just recently, there has been no set of guiding principles for 

journalists to navigate Fair Use.  

 
Problem Statement 

I believe there should be an easy, convenient way to go through the list of Fair Use 

factors and make this determination. Sure, there are detailed written guides out there, specifically 

the “Set of Principles in Fair Use for Journalism” released in June, 2013 by the Center for Media 

and Social Impact.  There are online Fair Use calculators such as this from Michael Brewer and 

the American Library Association and University of Minnesota’s Fair Use Calculator. But 

finding none that is portable, easy to navigate, and user-friendly, I decided to create one myself. 

That was the impetus for this thesis project. To help journalism students, educators, bloggers 

and, to some extent, professional journalists, determine if an excerpt of a text, a photograph, 

video, tweet, quote, or other copyrighted material can be reproduced without violating copyright 

law, I came up with the idea for a native mobile application, to be installed on a mobile device 

such as a smartphone or tablet.   

This led to my primary research question:  

 
“What would a mobile app look like that promotes Fair Use of copyright for 
journalists, bloggers, educators, and students?” 

 

http://fairuse.stanford.edu/case
http://www.cmsimpact.org/sites/default/files/documents/pages/principles_in_fair_use_for_journalism.pdf
http://www.cmsimpact.org/journalism
http://www.cmsimpact.org/journalism
http://librarycopyright.net/resources/fairuse/index.php
http://librarycopyright.net/resources/fairuse/index.php
https://www.lib.umn.edu/copyright/fairthoughts
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When considering how to design a demo of this app, which I’m calling the “Fair Use @ WorkTM 

App,” for my desired content and target audience, I developed secondary research questions to 

guide me toward my primary goal:  

 
“Which information design principles would apply in such a mobile app?” 
“How can the effectiveness of this app be measured?” 

 
 
Copyright and Fair Use 
 
 

“Journalists have long depended on the right of Fair Use to incorporate copyrighted 

material into their work, and to this day, do so constantly. Journalists use it, often without 

thinking about it or even knowing they are doing so, to quote or paraphrase source material, to 

provide proof or illustration of assertions, and to engage in comment or critique, among other 

uses. Indeed, the business of journalism is sustained in part by fair use, which enables 

appropriate, timely, unlicensed quotations and references to newsworthy material” (Jaszi, P.A. 

and Aufderheide, P., 2013). Copyright law does not specifically dictate how to apply Fair Use 

and that gives the Fair Use Doctrine a measure of flexibility that works to the user’s advantage 

(American University, 2013). While the law is flexible, it is not unreliable. Lawyers and judges 

take into consideration the shared opinions of practitioners in determining what is ‘fair’ in any 

given field. While the courts consider the four main factors that figure into fair use in their 

interpretation, they also ask these questions:  

 
• Did the unlicensed use ‘transform’ the copyrighted material by using it for a different 

purpose than that of the original, or did it simply repeat the work for the same intent and 
value as the original? 

• Was the material taken reasonably appropriate in kind and amount, considering the nature 
of the copyrighted work and of the use? (American University, 2013) 
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Such complexity, of the law and the interpretation of it, poses an information design opportunity.  

 

Information Design  
 
 

Nathan Shedroff, author and pioneer of experience design, wrote:  “Information makes 

data meaningful for audiences because it requires the creation of relationships and patterns 

between data. Transforming data into information is accomplished by organizing it into a 

meaningful form, presenting it in meaningful and appropriate ways, and communicating the 

context around it” (Shedroff, 1994).   

Shedroff’s information interaction design theory can be applied to engage learning 

through this Fair Use @ WorkTM mobile app, by organizing the four Fair Use questions as well as 

the transformative factor and context surrounding use of copyright work. The language 

employed and explanations and examples provided engage users as they learn the intricacies of 

permissible copyright usage and their specific use. Such active use and active learning drive 

engagement and retention.  

The literature suggests the best way for people to acquire and retain knowledge is through 

active learning. “The cognitive approach places an emphasis on active learning because it 

assumes people learn not only by observing but by doing. This also demonstrates the importance 

of interactivity in multimedia programs, as interaction not only maintains attention, but helps 

create and store new knowledge and skills, and facilitates comprehension” (Allessi & Trollip, 

2001). Further, “the use of well-established design principles increases the probability that a 

design will be successful” (Lidwell, et al., 2010). In terms of information design principles, of 

utmost importance is the information hierarchy used in the app. A decision tree must be 

developed that takes users through “if this, then that” type navigation. “Hierarchical organization 

http://www.nathan.com/thoughts/unified/4.html
http://www.nathan.com/thoughts/unified/4.html
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is the simplest structure for visualizing and understanding complexity,” according to Universal 

Principles of Design (Lidwell, et al., 2010). “Tree structures illustrate hierarchical relationships 

by locating child elements below or to the right of the parent elements, or through the use of 

other strategies indicating hierarchy (e.g. size, connecting lines)” (Lidwell, et al., 2010).  

Apple, in its Human Interface Guidelines for iOS apps, tells developers: “Your job is to 

implement navigation in a way that supports the structure and purpose of your app without 

calling attention to itself.” In a hierarchical app, “users navigate by making one choice per screen 

until they reach their destination. To navigate to another destination, users must retrace some of 

their steps—or start over from the beginning—and make different choices. Settings and Mail are 

good examples of apps that use a hierarchical structure” (Apple, 2014).  

This Fair Use @ WorkTM app employs other information design principles as well:  
 
 

Progressive Disclosure, a strategy for managing information complexity in which only 
necessary or requested information is displayed at any given time (Lidwell, et al., 2010);  

 
Recognition over Recall, which states that memory for recognizing things is better than 
memory for recalling things. Such is applied in today’s computer graphical user 
interfaces with commands in menu form which allows users to browse the possible 
options and select from them accordingly (Lidwell, et al., 2010); and 

 
Signal to Noise Ratio, the ratio of relevant information in a display. The highest possible 
signal to noise ratio is desirable, as signal clarity is improved through simple and concise 
presentation of information that removes unnecessary elements (Lidwell, et al., 2010).  

 

Mobile Apps for Learning and Problem Solving  
 

One of the most meaningful and appropriate ways to answer pressing questions in today’s 

digital society is to use an interactive tool such as a mobile app. iPads and mobile devices are 

ubiquitous in schools, as they’ve become essential learning tools (TechCrunch, 2013). Students, 

educators, and journalists today are very mobile-savvy. Poynter, in its How Journalists are Using 

https://developer.apple.com/library/ios/documentation/UserExperience/Conceptual/MobileHIG/Navigation.html#//apple_ref/doc/uid/TP40006556-CH53-SW1
http://techcrunch.com/2013/02/28/apple-has-sold-over-8m-ipads-direct-to-education-worldwide-with-more-than-1b-itunes-u-downloads/
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the iPad to Enhance their Reporting story, states: “Now that the quality of mobile and tablet 

devices is so advanced, reporters are finding new ways to use them — and lower the barriers 

between themselves and their sources” (Colgan, 2011).  Mobile devices are used as problem-

solvers. Need directions? Check the GPS on the phone. Want a restaurant review? Yelp is there 

to help. Need to research something? Google it. Need to write a long email? Open a dictation 

app. The list goes on. 

My project has identified the need these users have: to learn whether they can legally 

reproduce information they do not own, either for a school project, in the classroom, or for 

publication. The need is immediate and time-bound, and usually arises in the field while 

reporting and information gathering. If the user simply republishes the copyrighted information 

without going through the vetting process, he or she risks infringement and the potential of a 

lawsuit. 

Recognizing the ubiquity of mobile devices among students, journalists, and educators, 

this Fair Use @ WorkTM app resides on the mobile device. According to a June 2013 Pew 

Research report, 91% of the adult population now owns some kind of cell phone, and 56% of all 

American adults are now smartphone adopters. Among journalists, this number is undoubtedly 

closer to 100 percent, yet no data can be readily found to support this claim. All major news 

organizations have mobile reporting units and most journalism school schools teach mobile 

reporting. “Mobile phones are becoming an essential tool for journalists, who use them for 

interviews, contacting editors and sources, taking photographs and storing important files related 

to their stories. The devices’ small size, light weight, power and flexibility mean that they rival 

desktop or laptop computers in utility” (Sierra, 2013).  

http://www.poynter.org/how-tos/digital-strategies/142139/how-journalists-are-using-mobile-devices-to-enhance-their-reporting/
http://www.pewinternet.org/2013/06/05/smartphone-ownership-2013/
http://www.pewinternet.org/2013/06/05/smartphone-ownership-2013/
http://ijnet.org/blog/how-journalists-can-keep-their-mobile-phones-secure
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As an app, Fair Use @ WorkTM serves as a ubiquitous resource, visible on the home 

screen, and updated regularly from the app store. This accessibility, currency, reliability, and 

convenience enable immediate satisfaction of the need the users have: Specifically, when they 

are out in the field researching, reporting, and gathering news, or preparing for school, they 

regularly ask whether they can pull a quote, article, photo, song, video, or other copyrighted 

material off the web. My own experience as a journalist and a current journalism instructor led to 

this conclusion, which was further reinforced by comments made by focus group participants 

who praised the Fair Use @ WorkTM app:   

“I’m constantly battling students over Fair Use. I would make this app required 

for my class. I’d say, whatever you use, consult this app first.”  —Journalism professor 

“I would recommend it to students, as a must-have for students.”  —Journalism 

professor 

“I think it is a wonderful idea and the ability to put the complicated laws of 

copyright into a manageable language that the laymen can understand is incredibly 

important for our field.” —Photojournalist and journalism instructor 

“I do think the concept of this app is a great idea and something students should 

study more. I would like to see this incorporated into a media ethics class or even used by 

student newspapers.” —Former journalist  
 

Given the need for quick answers to pressing copyright questions, and the heavy 

dependence on mobile devices among students and journalists, it’s reasonable to conclude that 

these users would be interested in the Fair Use @ WorkTM app. 

 

Wireframing Tools for Mobile Apps  

A review of literature suggests that the best way to design an app is to use one of many 

handy online wireframing tools. Robles, in The Role of Wireframing in Mobile App Design, 

http://www.chaione.com/the-role-of-wireframing-in-mobile-app-design/
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writes: “Being an application’s backbone, (wireframes) lay out the structure, hierarchy and 

relationship between the elements that make up a mobile application. The intention of these 

structured drawings is to focus mainly on what the screen does, and not exactly what it looks 

like. Wireframes are supposed to lack color, graphics, or typographic styles; they are not meant 

to be viewed as final designs and are certainly intended to be a part of an iterative process. 

Mobile application design could be a long process, and wireframes play a key role in defining 

the structural foundation of the product, making it easier to understand and refine in the long 

run” (Robles, 2014).  

The benefits of wireframing and prototyping are numerous, as Smith points out. 

“Planning and wireframing your mobile website or application is an essential part of a successful 

design process. It can help save you money (on design and development costs), expand initial 

ideas, build structure and functionality and effectively gather invaluable early feedback (Smith, 

2013). My research shows that there are many wireframing and prototyping tools available for 

free or for a small investment. An excellent source is Mashable’s review of 20 prototypers, 

(Mashable.com, 2013), which I explain further in the Methodology section.  

Methodology   
 

App Testing 
 

To determine what such an app would look like, I researched and tested business mobile 

apps from the iTunes App Store, and other places on the web. This means spending time 

perusing and downloading apps and noting details about their navigation, user interfaces, and 

overall functionality. These include DocStoc’s Legal and Copyright Guide, How to do Your 

Taxes, TheLaw.com Dictionary and Legal Guide, and Trademark Handbook, among others.  

http://mashable.com/2013/04/02/wireframing-tools-mobile/#gallery/20-excellent-wireframing-tools-for-mobile/520c0f853182976752000111
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I read through Apple’s iOS app guidelines, which explain in great detail their design, 

navigation, and functionality. I also read about and tested various wireframe and prototyping 

tools, suggested by Mashable. Rather than invest money and time in downloading and learning 

new software, I chose to use one of the free tools that would allow me to see near immediate 

results. Because my project depends heavily on legal concepts and Fair Use scenarios, I chose to 

invest more time and energy in developing the content than the design, as ultimately the 

guidance this app would provide on Fair Use needed to be vetted and tested.  

 

Wireframing Tools 
 

From Mashable’s list of 20 prototypers, I chose two and tested them out: iPlotz.com, and 

Justinmind’s free prototyper. The free version of iPlotz limits users to five pages, which is far 

fewer than I would need. Having gotten initial feedback from an IDT classmate who is also an 

Apple Distinguished Educator, James LaVere, that my iPlotz mockup was based on an outdated 

iOS version 3, and that newer functionality, a larger screen, and other features were available to 

the iPhone 5, I decided to abandon my initial mockup. Figure 1 shows  my initial iPlotz mockup, 

http://bit.ly/PMGXb8, that I’ve since abandoned.  

https://developer.apple.com/library/ios/design/
http://mashable.com/2013/04/02/wireframing-tools-mobile/#gallery/20-excellent-wireframing-tools-for-mobile/520c0f853182976752000111
http://bit.ly/PMGXb8
http://bit.ly/PMGXb8
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Figure 1: Original iPlotz prototype  

 

I downloaded and spent a few hours trying out Justinmind’s free prototyper, which 

required installation on my computer. Having created a home screen, I became frustrated with 

the overabundance of design options and determined it required an extensive knowledge of 

Adobe Illustrator and was much more involved than I had time for. I thus abandoned that project 

and went back to my short list from Mashable.  

Mokk.me was the last prototyper I tried. I immediately was drawn to its simplicity and 

intuitiveness, so I designed a prototype on it to suit the needs of this project. As with any project, 

there are tradeoffs: I had to sacrifice the ability to design icons for text, quote, photo, video, 

audio etc., and just use words. The scrolling/flip up screen I had created in iPlotz had to be 

http://bit.ly/PMGXb8
http://mokk.me/
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sacrificed for individually linked pages in Mokk.me. But Mokk.me also offers unlimited number 

of pages, which was crucial as this project has more than 30 pages. 

Here is the prototype in Mokk.me:  http://bit.ly/1hKva8t 

 

Figure 2: Mokk.me prototyper 

 

Conceptualization 
 

The “Fair Use @ Work” app enables users to navigate the four factors that determine 

whether the content they wish to reproduce would be considered Fair Use. Specifically, the app 

prompts users through these questions: 

 

http://bit.ly/1hKva8t
http://bit.ly/1hKva8t
http://bit.ly/1hKva8t
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What do you intend to use?  (nature of the work) 
For what purpose do you intend to use the work? (nature of the use) 
How much do you intend to use?  (amount of the work) 
What effect will the use have on the author’s ability to monetize it? (effect on market) 

     
A decision tree was created with various scenarios loaded, based on the law and recent court 

decisions. The app aims to provide reliable guidance in the form of immediate answers, along 

with more detailed explanation that is available in three ways. The current prototype only 

provides answers in the form of written explanation. However, if I take this project to market, it 

would be possible to offer an audio response and short video explanation of the law and recent 

case studies. Those options are beyond the scope of this project. Additional features would 

include the ability to email to oneself (or boss, instructor, attorney, etc.) the responses to the 

prompts, as well as the outcome (Yes: favors Fair Use, or No; Don't use the material) and the 

explanation of the law and recent cases, labeled under a “Learn More” button.  

Because each infringment case is individually argued in the courts, users of the app 

would also be able to subscribe to email or text message alerts when court decisions are made 

and precedents set that would potentially affect their use of copyrighted material. A disclaimer is 

included that states this app can in no way guarantee the unauthorized reproduction of 

copyrighted work constitutes Fair Use and the user is not infringing copyright. Additionally, (for 

commercial purposes), legal representation by a sponsoring law firm would be made available to 

users. 

Video Demonstration of Fair Use @ WorkTM App Prototype  

Here’s a screencast video (http://bit.ly/1kYTe7W  ) that demonstrates the Fair Use @ 
WorkTM prototype. Permalink: http://screencast.com/t/24IoXzv2LOWV 

 

 

http://bit.ly/1kYTe7W
http://screencast.com/t/24IoXzv2LOWV
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Iterative Design Process 

It’s important to note that I took an iterative design approach to this project, making 

modifications to the app along the way, according to findings from my research, deeper 

understanding of Fair Use concepts and information design principles, as well as findings from 

the focus groups. My next step was to get this prototype ready for primetime and prepare for 

testing through online focus groups.  

 

Assessment from online focus groups  
 

Because my question relies on journalists, educators, and students to comment about the 

functionality and effectiveness of this Fair Use @ WorkTM app, I needed to use human subjects in 

a focus group setting. My Institutional Research Board (IRB) Proposal to Conduct Research on 

Human Subjects (Appendix A) was submitted in early January, 2014, after which the IRB 

Chairman responded that a colleague and he thought my research was exempt from IRB 

approval. I submitted an Application for Exemption to the IRB (Appendix B) in early February 

and was a granted a Letter of Exemption from the IRB (Appendix C) in May.  

Focus groups are a good way to gather in-depth information about a community’s 

thoughts and opinions on a topic (Community Toolbox, 2013). “Responses in a focus group are 

typically spoken, open-ended, relatively broad, and qualitative. They have more depth, nuance, 

and variety. Nonverbal communications and group interactions can also be observed. Focus 

groups can therefore get closer to what people are really thinking and feeling, even though their 

responses may be harder -- or impossible -- to score on a scale” (Community Toolbox, 2013).  

Having researched best practices in conducting online focus groups (Community 

Toolbox, Bertrand et al.), I designed the questions, and decided on the online platform (Join.me 
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Pro), tested out my audio and video, conducted a practice session with a SUNYIT faculty 

member, and then finalized my target participant list. I then enlisted participants, conducted a 

Doodle poll to schedule and set up the online focus groups.  

The first step in an online focus group is to obtain consent. I formatted my consent form 

(Appendix D) into a Google form: http://bit.ly/1nXXgxX 

Since my first focus group was scheduled with SUNYIT Professor Kathleen Taylor’s 

Writing for New Media class on March 5, 2014, I sent her a copy of the written form to 

distribute to students and the link to this online consent form to share with her students. The 

instructor and all students read and signed the consent form, so I obtained their written, dated, 

and timestamped consent, according to university research requirements. At the scheduled time, I 

read my introductory remarks, began the demonstration of the iPhone app via a synchronous 

screen-sharing video conference. I then shared the link to the online prototype. Participants were 

able to input their own Fair Use questions into the app, follow prompts, and read the 

determination of whether their intended use qualified as fair. I then led a discussion about apps in 

general, and this one in particular, following my sequence of questions and follow-up questions. 

In March and April, 2014 I repeated this process three more times, each with a different 

audience:  Group 2 included young professionals with journalism degrees and experience 

working as journalists; Group 3 included journalism educators and a young journalist; Group 4 

included both journalism educators, as well as a journalism student, a former journalist, and an 

educator/entrepreneur coach. I recorded each discussion, took copious notes during the focus 

groups, and compiled the data in the form of written remarks and responses to questions into a 

Tiddlyspace hypertext document. At the end of each focus group, I thanked participants, 

reminded them of the ground rules (not to identify other participants and not to disclose the 

http://bit.ly/1nXXgxX
http://bit.ly/1nXXgxX
http://bit.ly/1nXXgxX
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contents of the project or the focus group) and told them that I would share my findings at an 

upcoming conference. 

 

Online Focus Group Technology Platforms  

 

I learned the pros and cons of different webinar or online discussion forum tools. With 

Join.me Pro, which allows you to record the session, the recording is not searchable, meaning 

you can't scroll through the recording to advance to a certain timestamp. I had to listen from the 

beginning all five times I was transcribing. Additionally, I found that the written chat box 

comments don't get saved at the end of the session, but must be manually copied and pasted into 

a separate document. Further, the chat box comments do not appear on the recording, even 

though they were visible to all participants during the session. I discontinued use of Join.me Pro 

after the first focus group. 

I then conducted a test with Zoom.us, recording a short thesis class session -- and found 

the MP4 recording is searchable, meaning that it’s possible to advance to a certain spot. 

However, the recording does not show the chat box -- so, again, I had to manually copy it and 

paste it into a document to save the notes. This was much less a concern in the last three focus 

groups, as a few participants whose microphones or phones weren’t working sent their comments 

to me through Facebook or email, which enabled me to quickly paste their comments into my 

analysis database.   
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Analysis  
 

For this mobile app prototype project, I analyzed the results of the online focus groups, 

including the specific feedback participants provided regarding the content, language, usability 

and functionality of the prototype, the applicability to their work and/or studies, and suggestions 

they provided for improvement and marketing of it.  

At this stage, I set up a Tiddlyspace for use in analyzing the participants’ responses. What 

makes this hypertext platform different from, say, a Word document or Excel spreadsheet, is its 

ability to sort the non-linear data that’s been tagged by different keywords, and look at it in many 

different ways. As a result, I was able to discern distinct patterns.  

Figure 3 shows a snapshot of  the Tiddlyspace  I created with quotes gathered from my focus 

group organized under the heading “Words.”  http://sunyit-thesis-heizn.tiddlyspace.com/ 

http://bit.ly/1rz7MvG
http://sunyit-thesis-heizn.tiddlyspace.com/
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Figure 3: Tiddlyspace Showing Focus Group Comments About the App’s Words 

(Permalink: http://sunyit-thesis-heizn.tiddlyspace.com/#Words ) 

Taking a qualitative approach to my content analysis (Wilkinson, 2010), I was able to 

understand which findings were more important than others and warranted action on my part (in 

the form of modification of the app). My analysis helped me determine how well my mobile app 

prototype accomplishes the goals set out my initial problem statement and what changes could be 

made to improve that. 

 

http://sunyit-thesis-heizn.tiddlyspace.com/#Words
http://sunyit-thesis-heizn.tiddlyspace.com/#Words
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Findings 
 
Target Audience 
 

The target audience for the app was a much-debated topic in all four groups. Several 

educators and current journalists raised the issue that large media firms would require their 

employees to consult with their corporate attorneys and might prohibit or frown on the use of an 

app for direction on issues of copyright. Thus, the target audience should shift to students, 

freelance journalists, and bloggers, these participants said. 

 
“...When you get to a certain media company of a large size, they may not want you to 
consult an app, they’ll want their own lawyers to consult on copyright laws...The market 
for this is companies of a certain size (small to medium size), freelancers, bloggers, 
educators.” —Former journalist and current journalism instructor   

 
“Freelancers who don't have the same safety nets would probably take some ease with 
this. I would likely download it. In general I think I have a pretty good handle on [Fair 
Use] but if I didn't work for a larger publication that had experts, editors, and lawyers I 
think this may weigh more heavily on my mind.”— Reporter for a mid-size daily 
newspaper 

 
“I think I would recommend this app to almost any of my classes — all classes deal with 
social. There’s such a widespread belief that if things are online they're fair game. There's 
a big learning curve. For that reason I believe this should be free. You'd get a much wider 
adoption.”—Journalism professor 

 
 

In the first focus group, consisting of undergraduate SUNYIT students in the Spring 2014 COM 

240 Writing for New Media course, a debate occurred over the target audience and language 

used in the app, with one student stating, “I think the audience should be better defined. Much of 

this language is over the average college student’s level. College students want something that’s 

simple, easy, quick. They aren’t going to read long explanations. The language should change.” 

A few other students concurred, but the professor refuted this, stating: “I think the language is 
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perfect. This market does need the explanations. Students need to learn the lexicon and the 

jargon of copyright. This is the target audience. It’s educational.” 

This class had a somewhat limited knowledge and experience with Fair Use, which may explain 

the students’ responses, the professor told me. On the other hand, current and former journalism 

students as well as journalism educators felt the app would be a suitable teaching tool, with many 

of the instructors stating that they would require their students to use it.  

 
Language 
 

Discussion about language focused on suggestions to include explanations of key terms 

(such as “transformative”) and examples of Fair Use in each type of medium. Indeed, the 

suggestion—to include examples of when a use is considered fair and examples of copyright 

infringement, as well as middle-ground and gray areas—was raised in all groups, which will lead 

me to incorporate them into the final version of the design.  

 
“When I explored the app, I only got things that were easy green or red hot. Use 
examples to show what would be in the middle - so people can know when they’re 
getting into hot water.” —Journalist and journalism instructor 

 
One participant, who has much experience with Fair Use, felt the app didn’t go deep enough with 

its questions and decision tree to determine if a desired copyright reproduction would be fair.  

 
As a basic concept, it’s a really useful thing—one must spend a lot of time studying 
federal copyright laws to have a clear understanding of them. Having a menu-driven 
setup that goes deeper; that would be better. I’m not sure if it goes deep enough—there is 
a lot of nuance in copyright law. As part of the build-out, it needs to be asking more 
questions to drill deeper about whether or not something is Fair Use —if you don’t hit 
certain points, it’s not Fair Use —the app could hone in on that. —Journalism professor 

 
This journalism professor was also concerned about liability of the app owner/developer in the 

event a user were to lose a copyright infringement suit. He suggested, too, that the app lean 

toward a more conservative stance on usage, according to recent court decisions.  
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“I think you should be sitting down with a lawyer to figure out how to protect yourself. 
We’re seeing that the courts are saying more infrequently that public domain material 
from online is Fair Use. Look at Morell vs. AFP — a $1.2 million jury award against 
AFP for copyright infringement. I’m getting the sense that courts more and more are 
finding (this idea that content found online is Fair Use) less so now.”—Journalism 
professor 

 
Content 

Other content-related comments that were helpful included: 

• clarifying the term “classroom” to explain if a use was for a professor to use in 
instruction or a student to use in a research paper or for an online portfolio, etc.;   

• adding a section on social media and when a user can copy something and post to a blog, 
Facebook, Twitter, Pinterest, etc. 

 
Design 

 

In terms of design, I grouped comments into Ease of Use and Navigation, to differentiate 

suggestions about the user interface from navigation. Because the app was designed using a pre-

made prototyping tool with limited design options and virtually no customization, many of these 

suggestions cannot be implemented in the app’s current iteration. Future designs, however, 

would reflect these suggestions:  

 
• use a dropdown menu instead of having to click Next Page > Audio > Parody, etc. 
• make menu options on the bottom with Learn More, Copyright Cases, etc. 
• minimize the options: What would you like to use and Where would you like to use it? 

together on the second page (rather than on third and fourth pages).  
• use swiping, scrolling and other gestures in place of buttons 
• add search function for keyword searchability 
• add ability to email/print/save the Fair Use result  

 
Outliers  

Two focus group participants—both journalism educators—questioned the need for an app. One 

asked why an app would be needed when all the information can be found by Googling it. The 

other raised the issue of design, development, and Apple App Store costs that might be hard to 
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recoup through sponsorships, ads, or other revenue streams. She suggested using all this material 

to produce and market a mobile website instead. 

 
Marketing 

Lastly, the focus group participants gave many suggestions on how to monetize and 

market this app. While none of this can be applied until the content and design have been 

solidified (or at least sketched out in a pitch deck prepared for potential investors), their 

suggestions ranged from approaching book publishers and securing sponsorships from stock 

music and photo houses, to selling sponsorships to law firms across the country, and applying for 

grants or partnering with non-profit foundations and media law centers. Myriad ways to reach 

the target audience were discussed, from advertising on WordPress to reach bloggers, to 

presenting at conferences, and pitching to journalism schools. Clearly, there are many possible 

routes to take.   

All of the focus groups yielded some useful results that led to modifications of the app. 

Among the Design findings, one student pointed out redundancy of buttons (back, cancel, home) 

on one of the first pages of the app; among the Words findings, another suggested I add an 

explanation about how to tell if the use of copyrighted material would have an effect on the 

market, and what type of effect. Additionally, based on feedback, I added an “I don’t know” 

button on the “effect on market” page, and added a detailed explanation of how one’s use might 

affect the market for the copyrighted work. Two typos were also corrected.  

 
Limitations 
 

Focus groups are necessarily limited because they rely on the opinions of a limited 

number of participants. The participants have been selected based on their experience in the field 
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of news reporting, research, and education, but they may have varying degree of experience with 

Fair Use and with mobile apps for their work and studies. Additionally, focus groups are intimate 

settings, and while they are intended to make participants comfortable and share their honest 

opinions about the topic, it is possible that participants don’t share openly if they have negative 

criticism to offer. Part of this is human nature, particularly if they suspect that the moderator of 

the discussion is the actual designer of the app. Recognizing this, I did my best to not emphasize 

my ownership of the app project to the participants, but to remain a neutral moderator and 

discussion leader. 

 
Future Work 
 

Beyond this thesis project, I see market potential for this Fair Use @ WorkTM app and 

would like to pursue it. Based on the outcome of the focus groups, I plan to go back to the 

prototyping stage, make final modifications to this online prototype, and then work with a 

designer to prepare a pitch deck that includes screenshots of alternative designs (without having 

to build out complete wireframes of those). I would then work with the entrepreneurial 

journalism coach who participated in one focus group to vet my pitch deck and set up meetings 

with potential investors and partners. 

 

Conclusion  
 

The purpose of this research study was to determine how best to design and structure a 

mobile app to help journalists, students, and educators apply Fair Use of copyright in their work. 

This objective was achieved. This thesis study identified multiple prototype designs, narrowed 

them to one, input the pertinent Fair Use issues, questions, definitions, and explanations, and 
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then modified that prototype according to prevailing literature on the subject, consultations with 

legal references, an attorney, as well as four focus groups of end users from the target audience.  

This study illustrated to me just how misunderstood Fair Use is, and how much demand 

there is for answers at one’s fingertips, as could be offered by a mobile app. Having built and 

revised several prototypes of my Fair Use @ WorkTM App, I’m convinced of its viability as a 

teaching tool to help students, bloggers, and new journalists navigate the intricacies of Fair Use. 

I’m less sure of its viability and marketability to seasoned journalists who may already know the 

intricacies of copyright, and have legal counsel at their disposal thanks to their corporate parents. 

Nonetheless, I learned that journalists, students, and educators are willing to incorporate into 

their work and studies an app that helps them determine Fair Use. They like the immediate 

feedback and simplicity of this Fair Use @ WorkTM App.  

This project taught me many lessons over the course of my research. I have become more 

knowledgeable on new case law as it pertains to the Fair Use doctrine of U.S. Copyright, as well 

as how journalists, educators, and students employ Fair Use in their work and studies. In terms of 

information design, I now understand and can use several different wireframing and prototyping 

tools to design mobile apps. Through conducting my first online focus groups I understand how 

to structure, moderate, and conduct focus groups and analyze the resulting data. Along the way, I 

learned to use new tools like Doodle polls, Join.me, Zoom.us, and Tiddlyspace. I value the 

lessons learned and will carry them with me in my future information design work and teaching.  
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http://books.google.com/books?hl=en&lr=&id=77wHtzvtYM0C&oi=fnd&pg=PA168&dq=analyzing+focus+group+data&ots=iFBIJLnRvq&sig=SnzGu3AdGKeMjCWG6nSSBsmzRh0#v=onepage&q=analyzing%20focus%20group%20data&f=false
http://books.google.com/books?hl=en&lr=&id=77wHtzvtYM0C&oi=fnd&pg=PA168&dq=analyzing+focus+group+data&ots=iFBIJLnRvq&sig=SnzGu3AdGKeMjCWG6nSSBsmzRh0#v=onepage&q=analyzing%20focus%20group%20data&f=false
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PROPOSAL FOR RESEARCH INVOLVING HUMAN SUBJECTS 
 

SUNY Institute of Technology 
Marcy Campus, 100 Seymour Road 

Utica, New York 13502 

 

Title of Research:  Focus Group on Effectiveness, Functionality, and 
Design of an iPhone app Prototype 
 

Submitted by: Nancy M. Heiz 
 

Date:  January 7, 2013 
 
--------------------------------------------------------------------------------------------------------------------- 
 
Please complete the following and return this form to the IRB committee via 
humansubjects@sunyit.edu. You may also direct any questions you have to this same e-mail 
address. Note that grant proposals for research involving human subjects must be 
reviewed and approved by the committee before submission to the funding agency. 
  

1. Title of proposal 
 

Focus Group on Effectiveness, Functionality, and Design of an iPhone app 
Prototype. 

2. Objectives of Research Study 
 

In today’s information age, a ‘copy and paste’ mentality prevails: People believe 
they can simply take photos, videos, stories, and other creative works off the 
Internet for their own use. US Copyright Law is largely misunderstood and misused. 
My thesis project is a mobile app (iPhone app) that will help determine if a use falls 
under the Fair Use doctrine of US Copyright Law.  
At this stage of the project, I have created an online prototype of the iPhone app 
that simulates what the app will do, and I would like to solicit feedback from 
potential end users. The target audience for this app is journalists, journalism 
educators and students.  
I propose convening small focus groups of multimedia journalism educators and 
students to watch the demo of the app and discuss the effectiveness of its 
functionality and design.  
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For training grant proposals, indicate who (other than the trainees) will be 
responsible for contacting and informing subjects. 
 

Not applicable  
 

3. Subjects 
 

a. Requirements for subject population 
 

Multimedia journalism educators and students (familiarity with mobile apps, 
copyright law) 
Approximately 6 educators and 6 students (3-4 focus group sessions) 
All participants must be 18 years old to be eligible.  
 

b. Rationale for using this population 
 

This population will be able to judge whether the mobile app prototype fulfills 
its goals and be able to provide valuable feedback on improvements to be 
made.  

c. Measures to be taken to protect human rights of subject 
 

I will solicit informed consent prior to participation in focus group and ensure 
confidentiality of participants. I will also document for participants that their 
participation and specific comments will be kept confidential.  

 

4. Procedures 
In this section, please provide a general description of the procedures followed 
during the course of the investigation, including any experimental tests or 
manipulations to be used. Also provide a description of the experiences of subjects 
during participation in the experiment, including instructions given to subjects, the 
nature of the tasks they are required to perform, informational or interpersonal 
feedback which subjects receive, the total time required for participation and the 
locale of the experiment.  

 

a. Procedures followed by researcher 
 

I will convene the focus group sessions online, using Google+ video chat, I 
will share my screen with participants and show them a demo of the app. I 
will share a link for them to click through the prototype as well. I will then 
pose questions for discussion, which will be recorded locally. The focus 
groups will last no more than 1 hour each. The focus groups will not be 
available to anyone online. I will inform participants not to repeat what is said 
in the focus group to others. 
 



 

b. Experiences of subject during participation in the experiment 
 
Subjects will view a Powerpoint presentation, click on a link to an online 
mobile app prototype/simulator and will click on several screens to view the 
app’s functionality. The subject will comment on the app and discuss/debate 
its effectiveness with other subjects in the focus group.  
Participants will be able to see each other but will be informed to not discuss 
what was discussed in the focus group to others.  
 

c. Instructions given to subjects 
 
Watch this presentation. Click on this link to view the mobile app prototype. 
Ask a question of the app and follow its prompts.  
Discuss your experience with it. 
 

 

d. The nature of the tasks they are required to perform 
 

Watching, clicking on a mobile app prototype, viewing the app in action. 
Participants will choose a photo, text or video to determine if it favors Fair 
Use of US Copyright Law.  

 

e. Informational or interpersonal feedback which subjects receive 
 
The app will determine whether a photo/text/video would be eligible for reuse 
under US Copyright law.  
 

f. Total time required for participation 
 

1 hour focus group 
 

g. Locale of the experiment 
 

 Online focus group session 

h. Procedures for maintaining confidentiality 
 

I will not release participants’ identities. All documents will be password-
protected. The participant consent form will require participants to agree to 
non-disclosure statement (that they will not divulge participants’ identities or 
discuss the focus group with others).  



i. Debriefing Procedures 
 
I will provide participants with a short debriefing document that thanks the 
participants and reminds them that their identities and comments made 
during the focus group will remain confidential, that all documents will be 
password-protected, and that they have agreed to non-disclosure of the 
focus group.  

 

j. Procedures which mitigate against risk to research subject 
 
A focus group session will not involve risk to research subjects.  

 

5. Consent    
A copy of the consent form given to each subject must be attached. The 
consent form must contain the following pieces of information. Please restate 
this information below. 

 

a. Describe the informed consent procedures to be followed, including how 
and where informed consent will be obtained. 

 
Participants will be emailed an informed consent form (attached AND pasted below) which 
the participants will read and sign, scan and then return to the researcher via email.  
  
 

b. Name and number of the experiment 
 

Focus Group on Effectiveness, Functionality, and Design of an iPhone app prototype: 
Group 1 

c. Objectives of the experiment 
The purpose of this research study is to discuss the effectiveness of an iPhone app that 
helps journalists determine if their desired reuse of a text, photo, video, tweet or other 
copyrighted content would be favored under the Fair Use doctrine of the US Copyright 

d. Procedures 
 

If you agree to take part in this study, you will be asked to view my shared computer screen 
to watch a demo of the iPhone app under discussion.  You will then be asked to click the 
link to try it out for yourself.  I will pose questions of the group about the design, 
functionality, and user interface. You may skip any question you feel uncomfortable 
answering.  
 
Participants will be able to see each other but will be asked to not discuss what was 
discussed in the focus group to others.  
 
 



e. Risks and Benefits 
 

You may not directly benefit from this research; however, we hope that your participation 
in the study may result in the advancement of knowledge for journalists, educators and 
students. This study and the iPhone app are being developed to help them make more 
informed decisions in their work. 
 
We believe there are no known risks associated with this research study; however, a 
possible inconvenience may be the time it takes to complete the study 

f. Withdrawal Option 
 

You do not have to be in this study if you do not want to. If you agree to be in the study, but 
later change your mind, you may drop out at any time. There are no penalties or 
consequences of any kind if you decide that you do not want to participate. 
 

g. Date and signature of the subject 
  
 

h. Potential Benefits 
 
We believe there are no known benefits associated with this research study, besides 
engaging in interesting conversation about a journalism-related topic with like-minded 
people. 

 
 
 
 
 

6. Risks to Research Subjects 
Describe and assess any potential risks -- physical, psychological, social, legal or 
other -- and assess the likelihood and seriousness of such risk.  If methods of 
research create potential risks, describe other methods, if any, that were 
considered and why they will not be used. 

  

a. Potential physical risk:  
 
None 
 

b. Potential psychological risk:  
 

None 
 

c. Potential social risk:   
 



None 
 

d. Potential legal risk:  
 

The only potential legal risk would be if the subject were creating a similar 
app, in which case signing the non-disclosure form may complicate 
intellectual property issues.  
 

e. Other potential risks:  
 

None 
 

f. Analyze the risk-benefit ratio 
 

Because there is no risk to research subjects, the benefit of their participation is 
enormous.  

7. Anticipate report to the committee 
 

I will provide an abstract to my thesis of the outcome of the focus group 
discussion to the IRB upon completion. 
 



 
Consent Form for Participation in a Research Study 

SUNYIT  
 

You are being invited to participate in a research study. Please take a few moments to read the explanations 
that follow to help you decide whether to participate or not. 

 
 
Researcher(s):   Nancy M. Heiz 

Study Title:   Focus Group on Effectiveness, Functionality, and Design of an 
iPhone app prototype. 

 
 

1. What is this form? 
This form is called a Consent Form. It will give you information about the study so you can make 
an informed decision about participation in this research. 

 

2. Who is eligible to participate? 
Journalists, college and graduate students, and educators are eligible to participate.  Subjects must 
be at least 18 years old to participate.  

 

3. What is the purpose of this study? 
The purpose of this research study is to discuss the effectiveness of an iPhone app that helps journalists 
determine if their desired reuse of a text, photo, video, tweet or other copyrighted content would be favored 
under the Fair Use doctrine of the US Copyright Law.  
 

4. Where will the study take place and how long will it last? 
This online focus group will be conducted over Google video chat session that will last 
approximately one hour. The participant will be asked to fill out a form after the research has 
concluded.   

 

5. What will I be asked to do? 
If you agree to take part in this study, you will be asked to view my shared computer screen to watch 
a demo of the iPhone app under discussion.  You will then be asked to click the link to try it out for 
yourself.  I will pose questions of the group about the design, functionality, and user interface. You 
may skip any question you feel uncomfortable answering.  
 
Participants will be able to see each other but will be asked to not discuss what was discussed in the focus 
group to others.  



 

6. What are my benefits of being in this study?  
While you may not materially benefit from your participation in this study, you have the 
opportunity to shape an emerging product which may be helpful to you in your future pursuits.  
 

7.  What are my risks of being in this study?  
We believe there are no known risks associated with this research study; however, a possible 
inconvenience may be the time it takes to complete the study. 

 

8. How will my personal information be protected?  
The following procedures will be used to protect the confidentiality of your study records, including 
this Consent Form, the recording of the focus group, and any email correspondence. The researchers 
will keep all study records, including any codes to your data, in a secure location (a locked file 
cabinet). Research records will be labeled with a code. A master key that links names and codes will 
be maintained in a separate and secure location. The master key and recordings will be destroyed  3 
(three)  years after the close of the study. All electronic files containing identifiable information will be 
password protected. Any computer hosting such files will also have password protection to prevent 
access by unauthorized users. Only the members of the research staff will have access to the 
passwords. At the conclusion of this study, the researchers may publish their findings. Information will 
be presented in summary format and you will not be identified in any publications or presentations. 
 
Please be advised that although the researchers will take every precaution to maintain 
confidentiality of the data, the nature of focus groups prevents the researchers from 
guaranteeing confidentiality. The researchers would like to remind participants to 
respect the privacy of your fellow participants and not repeat what is said in the focus 
group to others. 
 

 

9. What if I have questions? 
Take as long as you like before you make a decision. We will be happy to answer any question you 
have about this study. If you have further questions about this project or if you have a research-
related problem, you may contact the researcher, Nancy M. Heiz, at 845-633-8325 or 
heizn@sunyit.edu.  

 

10. Can I stop being in the study? 
You do not have to be in this study if you do not want to. If you agree to be in the study, but later 
change your mind, you may drop out at any time. There are no penalties or consequences of any kind 
if you decide that you do not want to participate. 
 

11. SUBJECT STATEMENT OF VOLUNTARY CONSENT 
When signing this form I am agreeing to voluntarily enter this study. I have had a chance to read 
this consent form, and it was explained to me in a language which I use and understand. I have had 
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the opportunity to ask questions and have received satisfactory answers. I understand that I can 
withdraw at any time. A copy of this signed Informed Consent Form has been given to me. 
 
________________________  ____________________  __________ 
Participant Signature:   Print Name:    Date: 
 
By signing below I indicate that the participant has read and, to the best of my knowledge, 
understands the details contained in this document and has been given a copy. 
 
________________________        ____________________  __________ 
Signature of Person    Print Name:    Date: 
Obtaining Consent 
 



State University of New York, Institute of Technology 
S U N Y  I T   I R B 

Institutional Review Board 
 

Application for Determination of Research Exemption Status Form 
Research may be exempt from IRB review if the activities involve no more than minimal risk, and the only 
involvement of human subjects falls within one or more of the exemption categories listed below.  Research that 
does not fulfill the ethical principles of the Belmont Report will not be considered exempt. 
 
1. Respect for persons –Individuals should be treated as autonomous agents, and persons with diminished     
    autonomy are entitled to protection. 
2. Beneficence – Minimize risk and maximize benefit. 
3. Justice – Risks and benefits of research must be distributed fairly. 
 
Use this form to identify the category of research which may qualify for exempt status. Submit the completed 
form electronically to jonesh1@sunyit.edu. Scan, fax (315-792-7278), or submit a paper copy of the required 
signatures to H. Jones, Rm B234 Kunsela Hall.  
 
NOTE: The following research cannot be exempt: 

• Research involving prisoners 
• Research involving survey or interview of children 
• Research involving the observation of public behavior of children unless the investigators do not 

participate in the activities being observed. 
 
Instructions: Please complete the information in sections A, B and C below.  
 
Section A 
Principal Investigator Name – Nancy M. Heiz 
 
Principal Investigator Signature________________________________________________________ 
 
Student Researcher Name – Nancy M. Heiz 
 
Student Researcher Signature__________________________________________________________ 
 
Student Faculty Advisor Name – Stephen Schneider  
 
Student Faculty Advisor Signature______________________________________________________ 
 
Title of Research Project - Focus Group on Effectiveness, Functionality, and Design of 
an iPhone app Prototype 
 
 
 
 
 
 
 

For IRB Use Only          

☐     Accepted, Exempt Category    Click here to enter text. 

☐     Denied, Reason     Click here to enter text. 

1st Reviewer Signature _____________________________________  Date__________________________________ 

2nd Reviewer Signature_____________________________________  Date__________________________________ 
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Section B 

To be eligible for exemption, ALL of the research activities for the project must fit into one or more of the six 
categories listed below. 
 
Indicate by checkmark which of the following categories describes the research project: 
 
☒ 1. Research conducted in established or commonly accepted educational settings, involving normal educational 
practices, such as 

• Research on regular or special educational instruction strategies, or 
• Research on the effectiveness of or the comparison among instructional techniques, curricula, or classroom 

management methods (45CFR46.101(b)(1)) 
 
☒  2.  Research involving the use of educational tests (cognitive, diagnostic, aptitude, achievement) survey 
procedures, interview procedures or observation of public behavior, unless 

• Information obtained is recorded in such a manner that human subjects can be identified, directly or 
through identifiers linked to the subjects; AND 

• Any disclosure of the human subjects responses outside the research could reasonably place the subjects at 
risk of criminal or civil liability or be damaging to the subjects’ financial standing, employability, or 
reputation. (45CFR46.101(b)(2)) 

 
☐ 3.  Research involving the use of educational tests (cognitive, diagnostic, aptitude, achievement), survey    
procedures, interview procedures, or observation of public behavior that is not exempt under paragraph 
46.101(b)(2) if: 

• The human subjects are elected or appointed public officials or candidates for public office; or  
Explanatory Note (OHRP Guidance):  Includes officials appointed by the state-mayor, governor, school 
superintendent/board members, police chief. Does NOT include public employees such as teachers or 
police officers. 

• Federal statutes require without exception that the confidentiality of the personally identifiable information 
will be maintained throughout the research and thereafter. (45CFR46.101(b)(3)) 
Explanatory Note (OHRP Guidance):  Applies to data collected for specific federal programs – DOJ; 
Institute of Education sciences including National Center for Education Statistics of the US Department of 
Education. 
 

☐ 4. Research involving the collection or study of existing data, documents, records, pathological specimens, or 
diagnostic specimens, if these sources are publicly available or if the information is recorded by the investigator in 
such a manner that subjects cannot be identified, directly or through identifiers linked to the subjects. 
(45CFR46.101(b)(4)) 
Explanatory Note ( OHRP Guidance Sheet):  The following criteria must exist: 
              A. Data must exist PRIOR to research proposed to IRB for determination.  
             B. There can be NO direct or indirect identifiers (demographic information. 
 
☐ 5. Research and demonstration projects which are conducted by or subject to the approval of department or 
agency heads, and which are designed to study, evaluate, or otherwise examine 

• Public benefit or service programs 
• Procedures for obtaining benefits or services under those programs 
• Possible changes in or alternatives to those programs or procedures; or 
• Possible changes in methods or levels of payment for benefits or services under those programs. 

(45CFR46.101(b)(5)) 
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Definition:  Department or Agency head means the head of any federal department or agency; or any other office 
or employee of any department or agency to whom authority has been delegated. 
 
Explanatory Notes (OHRP Guidance):  The following criteria must be satisfied to be exempt: 
              A.  The program under study must deliver a public benefit (financial or medical benefits as provided under                 
                     the Social Security Act ) or service (social, supportive, or nutrition as provided under the Older              
                    Americans Act .               
             B.   The research/demonstration project must be conducted pursuant to specific federal statutory                 
                   Authority. 
             C    There must be no statutory requirement that the project be reviewed by an IRB. 
             D.   The project must not involve significant physical invasion or intrusions upon the privacy of  
                    participants. 
             E.   The funding agency must concur with the exemption. 
 
☐  6.  Taste and food quality evaluation and consumer acceptance studies, 

• If wholesome foods without additives are consumed or 
• If a food is consumed that contains a food ingredient at or below the level and for a use found to be safe, or 

agricultural chemical or environmental contaminant at or below the level found to be safe, by the Food and 
Drug Administration or approved by the Environmental Protection Agency or the Food Safety and 
Inspection Services of the US Department of Agriculture. (45CFR46.101(b)(6)  

Section C 

1. Please describe the nature of the research project.  Include a sufficient level of detail so that the IRB may make 
a determination about the nature of the interaction with human subjects. Please be specific about which of the 
above criteria you are applying to your research activities in order that the SUNYIT IRB may make a 
determination that the research is exempt. 
US Copyright Law is largely misunderstood and misused. My thesis project is a mobile app (iPhone app) that 
will help determine if a use falls under the Fair Use doctrine of US Copyright Law. I have created an online 
prototype of an iPhone app that simulates what the app will do, and I would like to solicit feedback from 
potential end users. The target audience for this app is journalists, journalism educators and students. I propose 
convening small focus groups of multimedia journalism educators and students to watch the demo of the app 
and discuss the effectiveness of its functionality and design. The nature of my research is a focus group, with 
prepared, open-ended questions soliciting the opinions of the subjects about my design and its effectiveness and 
usefulness to their work. This research falls under the above exempt category #1, Research conducted in 
established or commonly accepted educational settings, involving normal educational practices…on the 
effectiveness of or the comparison among instructional techniques. It also falls under exempt category #2, 
because it includes survey procedures and interview procedures. 
 

2. Describe the subject population, such as number to be enrolled, age range, gender, ethnic background and 
health status.  Include how the population will be recruited.  Identify inclusion and exclusion criteria. 
Multimedia journalism educators and students (who have familiarity with mobile apps and 
copyright law) Approximately 6 educators and 6 students (3-4 focus group sessions). All 
participants must be 18 years old to be eligible. Recruitment will be conducted through 
membership of the Online News Association’s Educators group, and students enrolled in 
undergraduate journalism programs.   
 

3. Describe any potential risks – physical, psychological, social, legal or other risks. 
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We believe there are no known risks associated with this research study; however, a 
possible inconvenience may be the time it takes to complete the study 

 
4. Provide a description of how information acquired during your project will be managed and how confidentiality 

will be safeguarded. 
The following procedures will be used to protect the confidentiality of study records, including the Consent Form, 
the recording of the focus group, and any email correspondence. The researchers will keep all study records, 
including any codes to the data, in a secure location (a locked file cabinet). Research records will be labeled with a 
code. A master key that links names and codes will be maintained in a separate and secure location. The master 
key and recordings will be destroyed  3 (three)  years after the close of the study. All electronic files containing 
identifiable information will be password protected. Any computer hosting such files will also have password 
protection to prevent access by unauthorized users. Only the members of the research staff will have access to 
the passwords. At the conclusion of this study, the researchers may publish their findings. Information will be 
presented in summary format and subjects will not be identified in any publications or presentations. 

5. If a survey is to be used, please provide a copy of the survey instrument. 
The focus group subjects will be given these open-ended questions, which are intended to prompt lively 
discussion and yield useful feedback to the researcher/project designer.  
 
 
 
 



	  
	  
	  
May	  5,	  2014	  
	  
	  
Ms.	  Nancy	  M.	  Heiz	  
IDT	  Thesis	  Candidate	  
SUNY	  Institute	  of	  Technology	  
100	  Seymour	  Road	  
Utica,	  NY	  13502	  
	  
	  
Re:	  	  Focus	  Group	  on	  Effectiveness,	  Functionality,	  and	  Design	  of	  an	  iPhone	  app	  
Prototype	  
	  
Dear	  Ms.	  Heiz:	  
	  
The	  SUNY	  Institute	  of	  Technology	  Institutional	  Review	  Board	  (IRB),	  operating	  
according	  to	  the	  standards	  set	  forth	  by	  Title	  45	  Code	  of	  Federal	  Regulations,	  Part	  46	  
“Protection	  of	  Human	  Subjects”,	  is	  pleased	  to	  inform	  you	  that	  your	  study	  was	  found	  
to	  be	  exempt	  according	  to	  review	  procedures	  outlined	  in	  45	  CFR	  46.110	  and	  
Category	  7	  of	  63	  FR	  60364-‐603-‐67	  on	  February	  5,	  2014.	  	  	  
	  
You	  are	  required	  to	  notify	  the	  IRB	  of	  any	  changes	  or	  modifications	  to	  the	  study	  prior	  
to	  implementation.	  	  You	  are	  also	  required	  to	  promptly	  notify	  the	  IRB	  of	  any	  
unanticipated	  problems	  or	  adverse	  events	  that	  occur	  as	  a	  result	  of	  participation	  in	  
this	  research.	  
	  
Please	  notify	  the	  IRB	  committee	  if	  your	  study	  is	  completed	  or	  terminated	  prior	  to	  
the	  approval	  expiration	  date.	  
	  
If	  you	  have	  any	  questions	  about	  this	  letter,	  please	  contact	  the	  IRB	  office	  at	  315-‐792-‐
7151	  or	  by	  email	  to	  irb@sunyit.edu.	  
	  
Sincerely,	  
	  
Deborah 
	  
Deborah	  J.	  Tyksinski	  
IRB	  Coordinator	  
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Focus Group Consent Form

You are being invited to participate in a research study. Please take a few moments to read the 
explanations that follow to help you decide whether to participate or not.  
Study Title: Focus Group on Effectiveness, Functionality, and Design of a Mobile App Prototype.

* Required

What is this form? *

This form is called a Consent Form. It will give you information about the study so you can make an
informed decision about participation in this research.

 Understood.

Who is eligible to participate? *

Journalists, college and graduate students, and educators are eligible to participate. Subjects must
be at least 18 years old to participate.

 I am eligible to participate.

 Sorry, I do not fit the eligibility requirements.

What is the purpose of this study? *

The purpose of this research study is to discuss the effectiveness of an iPhone app that helps
journalists, educators and students determine if their desired reuse of a text, photo, video, tweet or
other copyrighted content would be favored under the Fair Use doctrine of the US Copyright Law.

 Got it.

Where will the study take place and how long will it last? *

This online focus group will be conducted over a video chat session that will last approximately one
hour. The participant may be asked to fill out a form after the research has concluded.

 Understood.

What will I be asked to do? *

If you agree to take part in this study, you will be asked to view the researcher’s shared computer
screen to watch an online demo of the iPhone app under discussion. You will then be asked to click
the link to try it out for yourself. The researcher will pose questions of the group about the
functionality, user interface, content, and design. You may skip any question you feel uncomfortable
answering. Participants may be able to see each other but will be asked to not discuss what was
discussed in the focus group to others.

 Understood.

What are my benefits of being in this study? *

You may not directly benefit from this research; however, we hope that your participation in the study
may result in the advancement of knowledge for journalists, educators and students. This study and
the iPhone app are being developed to help them make more informed decisions in their work.

 OK. I'm cool with that.

What are my risks of being in this study? *

Edit this form

https://docs.google.com/a/sunyit.edu/forms/d/1aPAfvheIOAUmciZCD4X6ma3yfbrdhx6ZKf5ZY52Blbo/edit
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We believe there are no known risks associated with this research study; however, a possible
inconvenience may be the time it takes to complete the study.

 No problem.

How will my personal information be protected? *

The following procedures will be used to protect the confidentiality of your study records, including
this Consent Form, the recording of the focus group, and any email correspondence. The researchers
will keep all study records, including any codes to your data, in a secure location (a locked file
cabinet). Research records will be labeled with a code. A master key that links names and codes will
be maintained in a separate and secure location. The master key and recordings will be destroyed 3
(three) years after the close of the study. All electronic files containing identifiable information will be
password protected. Any computer hosting such files will also have password protection to prevent
access by unauthorized users. Only the members of the research staff will have access to the
passwords. At the conclusion of this study, the researchers may publish their findings. Information
will be presented in summary format and you will not be identified in any publications or
presentations. Please be advised that although the researchers will take every precaution to maintain
confidentiality of the data, the nature of focus groups prevents the researchers from guaranteeing
confidentiality. The researchers would like to remind participants to respect the privacy of your fellow
participants and not repeat what is said in the focus group to others.

 Understood.

What if I have questions? *

Take as long as you like before you make a decision. We will be happy to answer any question you
have about this study. If you have further questions about this project or if you have a research-related
problem, you may contact the researcher, Nancy M. Heiz, at 845-633-8325 or heizn@sunyit.edu or
Nancy.M.Heiz@gmail.com

 Understood. I have no questions at this time.

 I have a question and will contact Nancy Heiz.

Can I stop being in the study? *

You do not have to be in this study if you do not want to. If you agree to be in the study, but later
change your mind, you may drop out at any time. There are no penalties or consequences of any
kind if you decide that you do not want to participate.

 Understood.

SUBJECT STATEMENT OF VOLUNTARY CONSENT. Please type your full name into your
response field. *

When signing this form I am agreeing to voluntarily enter this study. I have had a chance to read this
consent form, and it was explained to me in a language which I use and understand. I have had the
opportunity to ask questions and have received satisfactory answers. I understand that I can withdraw
at any time. A copy of this signed Informed Consent Form has been given to me.

mailto:heizn@sunyit.edu
mailto:Nancy.M.Heiz@gmail.com
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What is today's date? *

100%: You made it.

This form w as created inside of SUNYIT. 
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Submit

Never submit passwords through Google Forms.
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Title:   Fair Use @ WorkTM App: Design and Review of a Prototype  
of a Mobile App to Help Journalists, Students, and Educators  
Favor Fair Use of Copyrighted Work  
 
 
 
Keywords:   design, mobile device, mobile application, iPhone app, mobile app, 
iOS, prototype, mockup, wireframe, Fair Use, copyright, infringement, 
transformative use, journalist, reporter, news, media, mojo, blogger, student, 
college, educator, instructor, professor, journalism, digital media, information 
design, Nancy Heiz, SUNYIT, thesis, Fair Use at Work 
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