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Abstract  

  

The number of English language learners (ELLs) in American schools has increased dramatically 

(Hardin, Roach- Scott, & Peisner- Feinberg, 2007; Schon, Shaftel, & Markham, 2008; Sullivan, 

2011; Woolley, 2008).  That increase has caused many challenges for educators working with 

culturally and linguistically diverse (CALD) students (Hardin et al., 2007; Hardin et al. 2009; 

Woolley, 2010).  The challenges educators face are due in part to cultural and linguistic 

differences, and are especially apparent in evaluating and determining special education 

eligibility, and providing educational services to ELLs (Hardin et al., 2007).  Further, educators 

may not be adequately trained to work with ELLs, and the assessments and policies used for 

special education identification of ELLs may not be valid.  As a result, there is a disproportionate 

representation of ELLs in special education (Artiles et al. 2005; Estrem & Zhang, 2010; Linn & 

Hemmer, 2011; MacSwan & Rolstad, 2006; Sullivan, 2011).  The goal of this study was to find 

out what processes teachers use to identify students for special education, as aligned with special 

education law mandates.  An online survey asking about identification procedures was used to 

collect information from teachers.  Overall results indicate that the participants did have 

professional development training in multicultural teaching, however, teachers would benefit 

from more training on how to identify students for special education and how to identify certain 

disabilities.  Results were compared to policy and special education law.  Implications and 

implications are discussed.   
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Introduction 

In the United States, overrepresentation of English language learners (ELLs) in special 

education is a problem that has plagued American schools for years (Artiles, Rueda, Salazar, 

Higareda, 2005; Hardin, Mereoiu, Hung, & Roach-Scott, 2009; Klingner et al., 2005; Linan-

Thompson, 2010; Linn & Hemmer, 2011; MacSwan & Rolstad, 2006; Mueller, Singer, & 

Carranza, 2006; Rueda & Windmueller, 2006; Shifrer, Muller, & Callahan, 2011; Sullivan, 2011; 

Sullivan & Artiles, 2011).  Overrepresentation in special education is when an inappropriate 

number of students are represented in special education at either a greater or lesser rate than all 

other special education students (Hardin et al., 2009).  Over-identification is when there are more 

children from a certain group than is expected based on the group’s representation in the general 

population (Linn & Hemmer, 2011). 

There is and continues to be a history of ELL overrepresentation in special education 

(Artiles et al., 2005; Estrem & Zhang, 2010; Linn & Hemmer, 2011; MacSwan & Rolstad, 2006; 

Sullivan, 2011), which is partly due to over-identification or misidentification in special 

education.  Evidence suggests that ELLs are not receiving the services and supports they need to 

be successful (Artiles & Ortiz, 2002; Linn & Hemmer, 2011; Orosco & Klingner, 2010; Sullivan, 

2011), partly resulting from being overrepresented and thus inappropriately placed in special 

education.  As a result, ELLs’ educational needs may not be met despite the fact that the 

Individuals with Disabilities Education Improvement Act (IDEA, 2004) now requires states to 

develop policies and procedures to prevent disproportionate representation of children in  special 

education programs (Hardin et al., 2009; Liu, Ortiz, Wilkinson, Robertson, & Kushner, 2008; 

Zirkel, 2008).  In fact, Thurlow, Barrera, and Zamora- Duran (2006) note that most states have 
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not developed policies to address assessment participation and accommodations for ELLs with 

disabilities, which is in violation of IDEA.   

Problem           

 IDEA states that teachers must rule out that students’ difficulties are not from other 

factors (Linan-Thompason, 2010), such as a language issue like limited English proficiency (Liu 

et al., 2008; Samson & Lesaux, 2009; Sandberg & Reschly, 2011; Schon et al., 2008; Shifrer et 

al., 2011; Thurlow et al., 2006) or environmental factors (Samson & Lesaux, 2009; Sandberg & 

Reschly, 2011; Shifrer et al., 2011; Thurlow et al., 2006). The data must show evidence of a 

learning disability in order for special education services to be warranted.  Thus special 

education identification procedures and tools must be able to accurately identify why a student is 

struggling, and since there is still overrepresentation.  The processes, procedures, and 

instruments teachers use for identification must be culturally sound as well.  The fact that ELLs 

are overrepresented in special education means that for many ELLs, their needs are not getting 

met because they are being inappropriately placed in the wrong program. Thus, they are not 

getting the most appropriate education to which they are entitled.      

 All students have the right to an appropriate education (Thurlow et al., 2006).  Free and 

Appropriate Public Education (FAPE) requires that every child is given the equal right to a 

successful education that meets their unique needs (U.S. Department of Education, 1975).  ELLs 

are part of the group of children who have an equal right to education.  In order for them to be 

successful and in order for them to be placed in the best educational program possible, it is vital 

for schools to develop culturally relevant policies, programs, educational institutions, and 

assessments with the needs of ELLs in mind.  Developing policies and assessments with ELLs in 

mind, for example, will also help prevent misidentification, and thus overrepresentation of ELLs 
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in special education.   ELLs are over-identified in special education partly because programs, 

institutions, and assessments are not always culturally relevant to ELLs (Chu & Flores, 2011).  

Special education teachers and English as a second language (ESL) or bilingual teachers play a 

significant role in accurately identifying why a student is struggling and if there is disability; the 

data they collect is critical in accurately identifying a disability (Ortiz, Wilkinson, Liu,  McGhee, 

& Kushner, 2011), however, they are often not adequately trained.      

 There are many other reasons that contribute to the over-identification of ELLs, as well.  

First, it is very hard to determine why a student is struggling.  There can be so many reasons and 

factors that determine why one is having difficulty, such as a misunderstanding of whether there 

is a language acquisition issue or a learning (cognitive/developmental) issue.  Another reason is 

that the tests used to assess ELLs may not give an accurate picture of their true language abilities 

in either their native language or English and thus are invalid measures for assessment (Hardin et 

al., 2009; MacSwan & Rolstad, 2006; Sullivan, 2011).  Also, teachers may not be adequately 

trained to assess a student for special education services who is not fluent in English, and they 

need more training (Hardin et al., 2009; Sullivan, 2011).  Finally, there may be many 

environmental factors within the school that may explain why a student is struggling (Klingner & 

Harry, (2008); Orosco & Klingner, (2010); Sullivan & Artiles, 2011). 

Purpose 

The purpose of this study is to determine what the actual practices and procedures are for 

the special education identification process in a suburban district in New York State.  The 

policies for identifying students vary greatly in how they are implemented among districts 

(Klingner & Harry, 2006).  Some special education programs are also better designed than 

others. No Child Left Behind Act (NCLB) of 2001 and response to intervention (RTI) mandate 
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that schools use current and “researched-based” practices that are considered the best practices to 

use (Swanson, Solis, Ciullo, & McKenna, 2012; Young & Curcic, 2013). This study will 

investigate if there are any differences between the district procedures and special education law 

via a comparative analysis.  A goal of this study is to first ascertain what the normal, everyday 

special education classification processes are in two urban districts in Western New York, and 

then see if they align with special education law, and, finally, identify any potential areas of 

concern in identification practices for ELLs as related to special education.  

Significance  

It is important to note that ELLs constitute the fastest-growing group of school-aged 

children in the U.S (Klingner et al., 2005; Lesaux, 2006; Linn & Hemmer, 2011; Samson & 

Lesaux, 2009; Sandberg & Reschly, 2011; Schon et al., 2008; Sullivan, 2011).  The number of 

ELLs in American schools is growing (Chu & Florez, 2011; Lesaux, 2006; Linn & Hemmer, 

2011; Klingner et al., 2005; Mueller et al., 2006; Samson & Lesaux, 2006; Spinelli, 2008; 

Thurlow et al., 2006; Xu & Drame, 2008; Yzquierdo, Blalock, & Torres-Velasquez, 2004).  This 

makes over-identification of ELLs in special education a current and relevant issue.  Since ELLs 

are becoming a bigger and bigger portion of our school population, it is more important than ever 

to make sure their educational needs are being met, by making sure they are appropriately placed 

in the correct educational setting, whether that be special or general education settings.    

  Since overrepresentation of ELLs has been a persistent problem in schools (Artiles et al., 

2005; Chu & Flores, 2011;  Liu et al., 2008; Shifrer et al., 2011), the identification procedures 

and tools used for special education identification need to be examined and potentially improved 

if a misalignment with policy is indicated.  This study is one of the first-known studies which 

will attempt to do this for a suburban district in Western New York.     
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 In addition, special education teachers pay a significant role in identifying disabilities. 

Thus it is vital they are adequately trained to assess and identify ELLs for special education, and 

this study will investigate whether the special education teachers in Western New York are 

adequately trained to identify ELLs by surveying them about what training they have to identify 

disabilities and ELLs for special education.   Also, it is general education teachers who are 

seeing more and more ELLs, work with them the most, and are ultimately in charge of their 

education so they must be properly trained in the correct procedures to identify struggling ELLs 

as well.  They help determine why they are struggling, and help develop appropriate 

interventions in the general education classroom.        

 Finally, it is important that schools constantly self-reflect and examine procedures used at 

their school.  The reality is that laws and mandates are constantly changing, and this study will 

hopefully show districts how important self- reflection and examining current procedures are in 

order to stay current with special education law.  This process of self- reflection will highlight 

what schools are doing well, and potential areas of improvement. Thus, with that information 

known, schools can then come up with a plan and start working on those areas that need to be 

improved.  This study will help answer the question of what identification practices are being 

used in a suburban district Western New York, and will give some recommendations as to what 

practices should be used and may help improve identification of ELLs in special education 

should the practices need improvement based on what the literature says is best-practice.   
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Literature Review 

The recent influx of students who speak languages other than English in American 

schools has created very challenging situations for teachers working with ELLs (Hardin et al., 

2007; Hardin et al. 2009; Woolley, 2010).  Those challenges are due in part to cultural and 

linguistic differences, and are especially apparent in evaluating, determining special education 

eligibility, and providing educational services to ELLs (Hardin et al., 2007).   As a result of this 

recent influx of ELLs, schools and teachers may not be adequately equipped to work with such a 

diverse group of students.  Policies, assessments, and procedures for special education may need 

to be changed to better accommodate ELLs.  The recent reauthorization of the Individuals with 

Disabilities Act (IDEA 2004) in fact now requires states to develop policies and procedures to 

prevent over-identification in special education programs (Hardin et al, 2009).  Evaluating, and 

possibly changing assessment practices for identifying ELLs in special education will help 

personnel think about the cultural and linguistic differences in ELLs which will reduce ELL 

disproportionality in special education.   

Special Education In The United States        

 Special education gives instructional supports and services to students with disabilities 

that need more help in order to succeed in school.  Students receive the instructional supports 

and additional services they need in the form of an individualized education plan (IEP).  Every 

IEP is unique to each student, and is legally required to be implemented.  A learning disability is 

defined as someone who has “a disorder in one or more basic psychological processes involved 

with understanding or using language, spoken or written, that may manifest itself in an imperfect 

ability to listen, think, speak, read, write, spell, or do mathematical calculations ” (Individuals 

with Disabilities ACT [IDEA] 2004, 34 CFR 300.8 (c) (10)).  Historically, students with 



POLICY VERSUS PRACTICE  7 
 

 
 

disabilities were not part of the school population.  Students with certain types of disabilities 

were even specifically banned from school, and as a result, more than one million students with 

disabilities lived in institutions with limited or no educational or rehabilitation services (Aron & 

Loprest, 2012).  People with disabilities in the United States were not given the equal 

opportunity to be educated.  There were not any legal rights defending them until the Civil 

Rights Movement of the 1960s (Aron & Loprest, 2012).  In 1975, the Individuals with 

Disabilities Education Act (IDEA) was passed and began protecting the educational rights of 

children with disabilities (Aron & Loprest, 2012).  Thanks to IDEA, according to the U.S. 

Department of Education, in 2010, 6,480,540 students with disabilities were served in U.S. 

schools.  

Individuals with disabilities education act.  IDEA was the first law that gave students 

with disabilities equal access to education.  The reauthorization of IDEA in 2004 now requires 

schools to give students with disabilities “a free, appropriate, public education in the least 

restrictive environment” (Aaron & Loprest, 2012).  One of the most important aspects of the 

reauthorization of IDEA is the new provisions for progress monitoring and identification of 

learning disabilities.  Originally, a learning disability was diagnosed most commonly by 

analyzing if there was a significant discrepancy between a student’s intelligence as determined 

by an IQ test, and actual academic achievement (Liu et al., 2008).   In 2004, there was now a 

new emphasis on using a method called response-to-intervention (RTI) to help diagnose 

disabilities, especially learning disabilities (Kavale & Spaulding, 2008; Klingner & Harry, 2006; 

Lesaux, 2006).            

 There are also provisions in IDEA that are meant to help address disproportionality in 

special education based on ethnicity and race.   For example, IDEA 2004 requires that schools 
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submit data determining and showing the disproportionality of students based on ethnicity and 

race (Samson & Lesaux, 2009; Shifrer et al., 2011).  That is important regarding ELLs, because 

some ELLs are also race minority students, so helping reduce disproportionality by race and 

ethnicity will help reduce disproportionality of ELLs too.  In addition, the “exclusionary” clause 

of IDEA states that teachers must rule out that the reason students are struggling is because of a 

language issue such as learning English, or an environmental issues like inadequate instruction 

for example.  Students cannot be referred to special education if students are struggling because 

of these issues: factors such as a language issue like limited English proficiency (Liu et al., 2008; 

Samson & Lesaux, 2009; Sandberg & Reschly, 2011; Schon et al., 2008; Shifrer et al., 2011) or 

environmental factors (Samson & Lesaux, 2009; Sandberg & Reschly, 2011; Shifrer et al., 

2011).          

Least restrictive environment.  IDEA 2004 and other legal mandates require that 

students placed in special education must be placed in the least restrictive environment (LRE) 

(Kilanowski-Press, Fotte, & Rinaldo, 2010).  In fact, Morrier & Gallagher (2011) note that IDEA 

strengthened the mandate to educate students with disabilities in the LRE.  LRE means students 

are be placed in the appropriate placement that gives them  access to the general education 

curriculum and general education peers to the maximum extent possible (Morrier & Gallagher, 

2011).             

 Morrier and Gallagher (2011) compared disproportionate representation in three 

placements of inclusion: full inclusion, partial inclusion, and no known inclusion based on 

student ethnicity and state of residence.  Inclusion describes the extent one is included in the 

general education curriculum with general education students that is in accordance with the LRE 

(Kilanowski-Press et al., 2010).  Morrier and Gallagher (2011) found that full inclusion setting 
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was used the most; no inclusion was used second most, and used the least was partial inclusion.  

Kilanowski-Press et al. (2010) and Morrier and Gallagher (2011) noted that inclusion practices 

varied greatly among schools, which makes it difficult to identify best practices.  It is a good 

thing that most ELLs are fully included in the general education curriculum.  However, it is 

significant that the second most prominent placement for students gave them no access to the 

general education curriculum or general education peers.  As much as possible, teachers want 

special education students to have access the general education curriculum and general education 

peers; they do not have access to either of those things in no inclusion settings.  LRE mandates 

that students have as much access to the general education curriculum and general education 

peers as possible.           

 In addition, it is concerning that Kilanowski-Press et al. (2010) note that teachers 

indicated that they do not feel adequately trained to work with special education students that are 

in general education classrooms as a result of LRE; teachers also feel that they need more 

personnel support in their classrooms to meet their student’s needs.  The fact that teachers feel 

they are not properly trained nor have enough personnel support to meet student needs makes it 

hard for LRE to be implemented to the fullest extent possible.   As a result, schools must make 

sure teachers have enough personnel and are prepared to teach special educations students 

included in the general education curriculum.  Those tools (more training and more support 

personnel) will help teachers accurately identify the LRE for students and give students proper 

instruction in the LRE so they are in accordance with IDEA.  

Special Education Identification Process   

 Students must go through an identification process before receiving special education 

services.  Schools collect data and assess students in order to determine if students are eligible 
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for special education services.  Recently, there has been a new part added to the special 

education identification process that includes a pre-referral process where students are given 

extra instructional supports and more intensive interventions for a period of time before they are 

even referred to special education. Most call that process Response to Intervention (RTI). 

The Pre-referral Process 

The initial pre-referral process usually starts with the general education teacher noticing a 

struggling student (Klingner & Harry, 2006; Sanchez et al., 2010).  However pre referral 

processes vary greatly in how the policies are carried out, how assessments were conducted, and 

how decisions were made (Klingner & Harry, 2006).  The teacher then uses professional 

judgment and experience to help determine why the student is struggling because of a learning 

disability or language issue (Ortiz et al., 2011; Sanchez et al., 2010).   In addition, teachers 

normally first share concerns with other colleagues to ask for advice (Klingner & Harry, 2006) 

and evidence of student achievement in multiple contexts and content areas.  Secondly, they 

discuss their concerns with support personnel like guidance counselors, psychologists, social 

workers, administrators, and ESL teachers.  They then collectively brainstorm possible reasons 

the student is struggling and recommend instructional changes to be used.  The initial pre-referral 

process is normally longer for ELLs than for native English speakers (Sanchez et al., 2010). 

While most districts adhere to these things in pre-referral, there are also differences 

among districts (Sanchez et al., 2010).  The districts may vary in the regularity of occasions to 

discuss student progress and in the availability of expert staff in second language acquisition 

(SLA).  Some districts have formal teams to monitor students’ progress with the implemented 

interventions.  However, some districts do not have such formal teams in place; in some districts, 

the teachers meet informally.  The supports and interventions used in each district may differ as 
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well.  After a specified amount of time, teachers then evaluate if the student has made progress 

with the more intensive and indicial supports given.  If none of the interventions or supports 

seem to help the student, and they are still struggling, then the students are often formally 

referred to be identified for special education services.  

Response To Intervention:  RTI.   RTI is a new policy initiative that is supported by the 

reauthorization for IDEA 2004 (Hall & Mahoney, 2013; Kavale & Spaulding, 2008; Orosco & 

Klingner, 2010).  IDEA recommends that identifying students for a learning disability may 

include using something called Response to Intervention (RTI) to measure how students respond 

to evidence-based interventions in general education, and in addition, to monitor student progress 

in order to determine the kind, prevalence of, and amount of intervention needed (Kavale & 

Spaulding, 2008).  RTI is a move away from the IQ- achievement discrepancy originally used to 

diagnose a learning disability (Lesaux, 2006; Liu et al., 2008; Klingner & Harry, 2006; 

McCardle, Mele-McCarthy, & Leos, 2005), which is no longer is seen as a valid or sufficient 

method for determining if a student has a learning disability (Liu et al., 2008; McCardle et al., 

2005).  In fact, Hall & Mahoney (2013) say the former IQ- discrepancy model misdiagnosed 

many students referred to special education for a learning disability, which has contributed to the 

disproportionate representation of minorities in special education (Xu & Drame, 2008).  It is 

important to note however, that while RTI is recommended for identifying students with 

disabilities, it is not required to be used; most states let schools choose how they will identify 

students for special education (Zirkel, 2008).     

Special education itself has many components.  However, if one counts the components 

many schools implement for struggling students before they are even referred to special 

education, there are even more.  RTI is one of the components implemented regularly across 



POLICY VERSUS PRACTICE  12 
 

 
 

New York State (and other states) to help struggling students (Swanson et al., 2012).  However, 

it varies greatly in extent and how it is implemented (Klingner & Harry, 2006; Martinez & 

Young, 2011; Swanson et al., 2012).  Its goal is to help distinguish why students are having 

academic difficulties: because of the presence of a disability or because of other factors (such as 

school environment, poor teaching methods, and poor testing techniques).   RTI aims to 

accomplish that goal by trying to identify struggling students early in general education rooms 

(Hall & Mahoney, 2013), and gives them interventions to help them make academic progress in 

school.   RTI tries to explain and determine reasons a student may be having difficulty other than 

a disability.  If there no other reasons that can explain why a student is struggling and the last 

remaining reason may be a disability, only then should students be referred to special education.  

Consequently, RTI is not meant to deter referrals to special education, rather is meant to reduce 

inappropriate referrals to special education, and to prevent those students who be struggling 

because of other reasons than having a disability (Artiles & Ortiz, 2002).  RTI is always 

implemented before there is a referral to special education.  This program is a preventative 

measure used to create new ways to help a student learn, since current practices being used are 

not successful for struggling students.  RTI is a service designed to offer more instructional 

support to students who need it.  Student support may come in form of intervening academic 

skills, remediation, a change in teaching methods or techniques, or giving a student different 

resources for example.  More citations   

There are three different tiers of RTI which include Tier 1, Tier 2, and Tier 3.  As the tier 

increases, so does the intensity of the interventions (Martinez & Young, 2011; Orosco & 

Klingner, 2010).  Each tier becomes more and more personalized.  Tier 1 is where general 

education teachers use high quality, evidence based practices to teach all students (Denton et al., 
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2013; Martinez & Young, 2011; Orosco & Klingner, 2010; Ortiz et al., 2011).  That includes 

high quality instruction and behavior supports in addition to high expectations for all students 

(Artiles & Ortiz, 2002; Xu & Drame, 2008).  In addition, the academic growth of students is 

measured using a curriculum based measurement (CBM) (Xu & Drame, 2008).  Instruction in 

Tier 2 is more explicit, methodical, and tailored to student needs in small groups (Swanson et al., 

2012).   Tier 2 is more specialized intervention or remediation given to students who are 

struggling despite the high quality instruction of Tier 1 (Xu & Drame, 2008).  The highest Tier, 

Tier 3, is even more individualized than Tier 2.  After RTI interventions are identified and 

implemented for an amount of time, and the student is still struggling, despite interventions in 

Tier 2, then Tier 3 interventions are given (Denton et al. 2013; Ortiz et al., 2011).    

 Students may only be referred to special education after they have shown they are still 

struggling after Tier 1 and Tier 2 interventions (Artiles & Ortiz, 2002).  Thus, Tier 3 may involve 

more intensive interventions (Denton et al. 2013; Xu & Drame, 2008), a special education 

referral (Orosco & Klingner, 2010), or an individualized education program (IEP) in the form of 

special education services (Swanson et al., 2012). As shown by the description of the Tiers in 

RTI, especially in Tier 3, RTI can be implemented in different ways.  In fact unlike anyone else, 

Xu & Drame (2008) describe a Tier 4, as opposed to ending at Tier 3.  

 Despite the many differences in implementation, many feel RTI is a much better 

alternative to use than the former IQ- discrepancy way of diagnosing a disability (Linan-

Thompson, 2010).  Ortiz et al. (2011) note that is more appropriate for ELLs because of the vast 

diversity found in that population.  Xu and Drame (2008) point out that under RTI, students are 

identified earlier because teachers do not have to wait for a discrepancy to develop that is being 

enough to be diagnosed with a LD.  Thus students with LD can get interventional supports much 
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earlier.  Orosco and Klingner (2010) found that when ELLs at risk for reading difficulties were 

given systematic, explicit and intensive interventions, they made substantial gains.  However, 

there are some who feel RTI does not help improve teachers’ ability to meet the academic needs 

of students with disabilities (Hal & Mahoney, 2013).  Regarding the effectiveness of RTI on 

student achievement, Denton et al. (2013) report that studies have shown mixed results. There 

are examples of students making significant gains after RTI interventions in Tier 3, and there are 

examples where students still have not made any gains after Tier 3 interventions (Denton et al., 

2013).   Kavale and Spaulding (2008) note that RTI outcomes differ across grade levels and 

among individuals.  

Formal Referral Process 

There is also a formal referral process for a special education evaluation. That occurs 

after teachers have brainstormed and implemented additional interventions for the struggling 

student.  If the student has not improved academically, and is still struggling, despite the 

interventions implemented, then most of the time, students are formally referred to special 

education.  According to IDEA, teachers and other school personnel collect data and conduct 

assessments for an evaluation for thirty days (Sanchez et al., 2010).  Then a Committee on 

Special Education (CSE) team meets to decide whether or not the student is eligible for special 

education services (Sanchez et al., 2010).  Most often the team at least consists of the student’s 

parents and teacher, a special education teacher, and the psychologist.  It can vary who is part of 

the team.     

ELLs In The United States          

 The term English language learner (ELL) is a term that describes all students for whom 

English is not the primary language (Schon et al., 2008).  ELL is only one term used to describe 
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an extremely diverse and large group of people.  Giving one name to such a diverse group of 

people can be problematic because the name does not accurately represent the diversity of the 

people in it.  The number of ELLs in US schools has increased significantly (Hardin et al., 2007; 

Schon et al., 2008; Sullivan, 2011; Woolley, 2008).  As a result, there are a record number of 

ELLs in U.S. schools, and they come from all over the world.  According to the Migration Policy 

Institute in 2012, there were 42,824,658 foreign-born immigrants.  That is over double the 

amount of migrants (19,767,316) from 1990 and shows the rapid growth rate of ELLs in the last 

two decades.  Just like the rest of the school population, ELLs all differ in the amount of support 

they need.  ELLs may come with a lot of education in their home country, or none at all.  

Students who come from war-torn-areas or refugee camps often are students with interrupted 

formal education (SIFE).  Sometimes for SIFE students, the U.S. is the first time they set foot in 

a formal school setting.  That is big adjustment many have to go through, and need to learn many 

new cultural aspects from being in school, that others do not.  A significant proportion of ELLs 

however, are born in the U.S. to parents who speak a language other than English.  Not all or 

even most ELLs are immigrants which is something not many people may realize.  For example, 

in New York State, according to the Migration Policy Institute, in 2012, there were only 

4,424,370 foreign born ELLs, compared to 15,145,891 U.S. born ELLs, which supports the 

statement that many more ELLs currently are born in the U.S.  

Reasons for Over-Identification of ELLs in Special Education      

 The referral process itself has many challenges that make it difficult to accurately refer 

students to special education.  Sanchez et al. (2010) note that the referral process varies among 

districts in how it is implemented.  For example, there were differences among the districts in 

who initiates the referral, who collects the student information, and when the information is 
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shared between the ESL and special education departments   In two of the districts they studied, 

most of the student information was collected before the formal referral process, while in another 

district, most of it was collected after the referral is initiated.  In addition, the districts varied in 

the regularity of occasions to discuss student progress and in the availability of expert staff in 

second language development.  That is significant because, if there is not enough adequately 

trained staff, then it may be more likely that ELLs are misidentified.  Sanchez and colleagues 

(2010) note that districts two and three had formal child study teams to identify struggling 

students, while district one did not; they met informally.  The supports and interventions used in 

each district differed as well. 

Sanchez et al. (2010) identified eight challenges to the identification of learning 

disabilities in students who are ELLs: difficulties with policy guidelines, different stakeholder 

views about timing for referral of ELL students, insufficient knowledge among personnel 

involved, difficulties providing consistent, adequate services to students who are ELLs, lack of 

collaborative structures in pre-referral, lack of access to assessments that differentiate between 

second language development and learning disabilities, lack of consistent monitoring for 

struggling ELLs, and difficulty in obtaining students’ previous school records  (Sanchez et al., 

2010).  

There are also five interrelated elements that are important for avoiding misidentification 

of learning disabilities among ELLs and those are: adequate professional knowledge, effective 

instructional practices, effective and valid assessments and interventions, interdepartmental 

collaborative structures, and clear policy guidelines (Sanchez et al., 2010).  The element of 

adequate professional knowledge is a problem contributing to the overrepresentation of ELLs in 

special education that is also mentioned by Hardin et al. (2009), Ortiz et al. (2011), Samson and 
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Lesaux (2009), and Sullivan (2011).  Invalid assessments and instruments used to identify 

special education  instruments is also a problem mentioned by  Estrem and Zhang (2011), Hardin 

et al. (2009),  MacSwan and Rolstad (2006),  Ortiz et al. (2011), and Sullivan (2011). The 

referral process is very important to the special education identification process.  Some of the 

other areas found in Sanchez et al. (2010) will now be discussed in more depth 

Assessment Practices.  Schools and districts in the U.S. have struggled with determining 

the appropriate assessment of students who are not proficient in English (Betts et al., 2008).  The 

evaluation of ELL students is a much more complex process than the evaluation of their 

monolingual- English speaking peers (Schon et al., 2008).  There are many more factors to 

consider when assessing whether an ELL also has a disability; appropriate evaluation of them 

requires people with specific skills and competencies (Schon et al., 2008).  Considerations with 

administering tests for special education such as (translations, and availability of bilingual 

examiners) and tests used with ELLs make identification and eligibility determinations 

extremely difficult (Betts et al., 2008).  Those facts have been intensified by the growing number 

of ELLs in schools (Betts et al., 2008).  There are so many reasons a student may be struggling 

academically.  The instructional decisions that are made based on assessment and data collected 

during RTI or special education evaluation have severe and extremely detrimental consequences 

if the assessment data does not give an accurate picture of student abilities if it is gathered or 

interpreted incorrectly; the most detrimental consequence is being inappropriately placed in 

special education when a student does not have a true disability. The student’s language 

proficiency in both languages is something that is very important to know when evaluating ELLs 

(Schon et al., 2008), and will help give an accurate picture of the student’s abilities.  Proper 

assessment of all students (including students with special needs and ELLs) is so important, it is 
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mandated in No Child Left Behind Act (2001) and in the reauthorization of IDEA (2004) (Abedi, 

2006; Sanchez et al., 2004).  

Instruments used to assess students.  MacSwan and Rolstad (2006) conducted a study 

that examined the effectiveness of two current language tests versus analyzing natural language 

samples.  The LAS-O Espanol and IPT Spanish tests were administered by trained, bilingual 

psychologists.  Then the students were interviewed in Spanish with a native Spanish speaker so a 

language sample could be obtained.  Similar to Klingner and colleagues (2011), this study hoped 

to change school policies, in this case language-testing policies) to make them more valid for 

ELLs.           

 Researchers found that the majority of students whose first language is not English tested 

poorly when assessed with current language tests.  The tests concluded that most ELLs were not 

fluent in their native language.  However, when natural language samples were analyzed, 

participant’s scores were drastically different; they were found to be perfectly fluent in their 

native language.  The data led MacSwan and Rolstad (2006) to conclude that natural language 

samples are a much better indication of one’s true language ability.  The current language tests 

seem to give a significantly lower picture of one’s native language capabilities, and thus give 

may not give an indication of one’s language ability.  This study shows the importance of 

accurately determining language proficiency in one’s native language (and English), and like 

Artiles and Ortiz (2002) suggest, one should always assess students in their native language and 

English.  If one does not have an accurate picture of a student’s language proficiency, then they 

are more likely to be misidentified to special education.   

  Abedi (2006) studied psychometric issues in tests used for evaluation of ELLs 

knowledge; specifically, the impact of linguistic factors on assessment tests.  Most tests used to 
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identify students for special education (and those that evaluate academic knowledge too) are 

unfair for ELLs because the language in them is unnecessarily complex for them and does not 

give an accurate picture of what they know because of the complex language.  Complex 

language thus causes a measurement error in the test results, and may cause the teacher to think 

the student knows less than they really do.    

Often times, they just do not have the language proficiency that is required to do well on 

content- area tests.  What is so important about language proficiency and tests is the fact that the 

measurement error in them differentially affects the results of tests for different groups of 

students with different levels of English proficiency (Abedi, 2006), which means teachers need 

to take their language proficiency into account when in teaching and assessing ELLs.  Complex 

language takes ELLs longer to understand, adds to their cognitive load, which unnecessarily 

interferes with the content being assessed; it is unnecessary if it is not essential to the concept 

being tested (Abedi, 2006).  Abedi (2006) notes that linguistic features that ELLs have 

difficulties with are unfamiliar words (idioms for example), long phrases in questions, complex 

sentences, conditional and adverbial clauses, long noun phrases, relative clauses, prepositional 

phrases, abstract versus concrete presentation of a problem, passive voice, and negation.  

What is occurring as a result of extra complex language on tests is a performance gap on 

content- based assessments has developed between ELLs and native English speakers; the tests 

favor native English speakers since they are often designed for native English speakers. 

However, since they do not accurately depict ELLs’ knowledge, which significantly lowers the 

reliability and validity of tests for ELLs.  Consequently, ELL’s performance on content area tests 

may not be a result of lack of knowledge on their part.  What is particularly troublesome about 

the validity of content area tests is that ELLs and students with disabilities are required to take 
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high-stakes tests with complex language.   If ELLs are being held accountable for doing well on 

these tests and yet do not have the language needed to do well on them, that means high stakes 

tests may not show an accurate picture of what ELLs know.  Consequently, Abedi (2006) 

recommends serious attention is given to the current classification and assessment system.   

When assessing ELLs, one should not rely on only one single formal assessment tool 

because many of the instruments developed are based on the needs of students who speak 

English fluently and may have cultural bias since they are not designed for ELLs, and thus may 

not give completely accurate information regarding student abilities (Woolley, 2008).  Spinelli 

(2008) recommends informal-authentic measures of assessments because are more realistic and 

meaningful for students; they also are the most sensitive measures of literacy progress that allow 

ELLs to demonstrate what they know and can do in their own distinct ways.  One should use 

multiple forms of evidence such as portfolios, CBM, journals, logs (Woolley, 2008), curriculum-

based assessment (CBA), and dynamic and performance procedures (Spinelli, 2008).   

Assessment In Native Language.   All ELLs should be tested in both languages, every 

time (Artiles & Ortiz, 2002), because if there is a true reading disability, it will show up in both 

languages.  IDEA states assessments should be administered in the student’s native language 

(Chu & Flores, 2011; Sanchez et al., 2010).  Yzquierdo et al. (2004) also state that testing in the 

native language complies with current research and nationally recommended standards of testing, 

One difficulty that arises with testing in the native language is that there are not tests for all the 

different languages spoken in the sample (Yzquierdo et al., 2004).  Nevertheless, if students are 

only tested in one language, that lowers the validity of the results, since it is not culturally 

appropriate to assess ELLs in only one language.  Woolley (2010) points out that bilingual 

students who had reading problems in their first language, also showed evidence of reading 
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problems in their second language.  We must assess in both languages because if it does not 

show up in both languages, there is most likely other causes for reading trouble.  It is so 

important to assess students in both languages because Schon and colleagues (2008) explain that 

if a disability does not show up in the dominant language, then the problems the student is 

having may be because of second language acquisition.       

 Thus if students are only tested in one language, there is no way to compare data for the 

student in both languages.  Professionals who are adequately trained to assess ELLs, would know 

to assess students in both languages.  That is why it is significant that Ortiz and colleagues 

(2011) found only two students were tested in both English and Spanish; forty-one students were 

just tested in Spanish, and one was tested only in English.  Similarly, in Liu et al. (2008), all 

students were assessed in Spanish but only one was assessed in both Spanish and English.  Also 

in Yzquierdo et al. (2004), out of 98 students, 38 were tested in English only, 36 were tested in a 

native language only, and only thirteen were tested in English and the native language.  Those 

studies show a serious shortcoming in assessment for ELLs since the vast most students were not 

assessed in both English and their native language.  Since only half the participants in the study 

were tested in their native language, which is not consistent with IDEA.  That may show the 

personnel assessing these ELLs were not prepared to assess ELLs.  

Lack of adequate professional knowledge.   Part of the reason for over-identification is 

due to the fact that identifying if an ELL has a disability is so challenging and teachers often do 

not have adequate training to work with ELLs (Orosco & Klingner, 2010).  Thus teachers have 

said they lack confidence when it comes to identifying disabilities in ELL students (Samson & 

Lesaux, 2009).  It is extremely difficult to determine if the reason an ELL is struggling in an area 

is because of a true disability or is merely because they just do not know enough English and 
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often teachers are unprepared in understating how to distinguish the difference (Chu & Flores, 

2011; Hardin et al., 2007; Hardin et al., 2009; Orosco & Klingner, 2010; Ortiz et al., 2011; 

Samson & Lesaux, 2009; Sandberg & Reschly, 2011; Shifrer et al., 2011).  The difficulty lies in 

the fact that students who struggle because of a learning disability and those who suffer simply 

because they have not developed the adequate language abilities yet both show similar 

characteristics and have similar difficulties in school (Chu & Flores, 2011).  Some of those 

characteristic shared among ELLs and students with LD include poor comprehension, difficulty 

following directions, syntactical and grammatical errors, and difficulty completing tasks (Chu & 

Flores, 2011).  Since the characteristics are very similar, it makes it even harder to be able to 

distinguish accurately.            

 Hardin et al. (2007) note that teachers and administrators felt the need for more 

professional training meeting the needs of ELL students and their families. Specifically, there 

need to be more reliable and valid instruments and assessment tools that are in a variety of 

languages, and teachers need more information on understanding the purpose and appropriate 

uses of screening, assessment and language proficiency instruments (Hardin et al., 2007).  

Finally there need to be more professionals with cultural knowledge of ELLs and their families, 

and knowledge of ways to involve parents and get information from them in the special 

education process.    

Lack of knowledge of SLA.   Lack of SLA is a product of having inadequate 

professional knowledge.  Many teachers do not have a sufficient understanding of how a second 

language is acquired (SLA) and all the challenges that students learning a second language may 

face (Orosco & Klingner, 2010).  Lack of SLA is apparent when they often drastically 

underestimate the time it takes -five to eight years- to develop the skills needed to be cognitively 
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and academically proficient in English (Hardin et al., 2007).  Klingner and Harry (2007) note 

that the guidelines of waiting to assess ELLS for special education in English for seven years 

was not followed because people did not believe that it takes that long to learn English.  So, that 

fact alone makes it important to question the quality of special education assessment results for 

ELLs with limited English proficiency (Hardin et al., 2007), and the value of the results (Hardin 

et al., 2009).   Results of the surveys indicated that there were inconsistencies in methods used to 

determine home and English language proficiency; respondents relied heavily on observational 

data.   Consequently, consistent methods of observation using multiple settings and specific 

checklists would give a better picture of language proficiency; assessments of language 

proficiency should rely on instruments solely designed for that purpose (Hardin et al., 2007).  

Shifrer et al. (2011) and Klingner and Harry (2006) point out that it may be difficult to gage the 

rates and levels of “normal second language acquisition” (p. #), thus a lack of English 

proficiency is sometimes interpreted as limited intelligence or a disability.    

 Ortiz et al. (2011) and Liu et al. (2008) examined the characteristics of ELLs diagnosed 

with a learning disability (LD), the identification and assessment processes, and eligibility 

determinations for ELLs that went into the diagnosis of the LDs.  Both studies compared the 

decisions made initially by the student’s school to decisions made by the expert panels in each 

study.  What Ortiz and colleagues (2011) and Liu et al. (2008) found were serious problems in 

the district’s implementation of special education referral, assessment, identification, and 

placement procedures for ELLs.  The panel in Ortiz et al. (2011) concluded that documentation 

was sufficient to quality only ten out of forty-four students as having a reading related learning 

disability.  The remaining students either had a different disability than reading, or reasons other 

than a disability which explains their difficulties.   Liu et al. (2008) focused only in students with 
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reading related learning disabilities.  Out of fifteen students initially classified with a LD, only 

one was determined by the panel to actually have a learning disability.  Three were deemed to 

have some presence of a disability, but one other than a learning disability.  The panel decided 

that five students were experiencing difficulties because of other factors than disabilities; there 

was not sufficient evidence to refer them to special education.  The remaining students were not 

analyzed by Liu et al. (2008) since they were classified with disabilities other than reading 

related learning disabilities.          

 The fact that there was such a difference between the expert panel and original diagnoses, 

shows that the original people may have not had the expertise necessary to correctly diagnose the 

cause of student’s difficulties. An adequate understanding of how a second language is acquired 

would have helped the students be identified more accurately.  Consequently, that demonstrates 

the fact the need more training in assessing ELLs and understanding SLA.    

 Bilingual special education teachers should be better equipped to assess ELLs (Ortiz et 

al., 2011).  However, Liu et al. 2008, and Wilkinson, Ortiz, Robertson and Kushner, 2006 

suggest that this is not always the case.  Also highlighted is the importance of collecting high 

quality data on struggling students over time in the process of RTI within the general education 

curriculum before referral to special education.  Ortiz et al. (2011) noted for many students 

special education interventions were the early interventions used to help these students; while 

special education should be the last practice used by teachers in the RTI process.  However, the 

fact that in Liu et al. (2008), the district employed bilingual assessors and speech therapists, and 

teachers who were certified in special education and bilingual education, and the fact that so 

many original diagnoses differed from the expert panel diagnoses, supports that bilingual 

teachers are not always able to accurately identify students.   
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Teachers wait too long to identify ELLs.  Some teachers wait too long to refer students 

to special education, which may be related to an inadequate knowledge of SLA.  Samson and 

Lesaux (2009) found that kindergartners and first graders were underrepresented in special 

education, but starting in third grade, ELLs became overrepresented in special education.  

According to Samson & Lesaux (2009), there was a trend of teachers waiting refer ELLs to 

special education until they felt adequate language proficiency was developed.  The reasons 

teachers often waited to identify ELLs for special education defined by the researchers were 

teachers were reluctant to until they felt students’ proficiency was developed, the fact that IDEA 

states a student cannot be put in special education if it is a language or environmental factor 

causing difficulty, and the fact that teachers felt they were unprepared to accurately identify 

disabilities in ELLs.  For example, Orosco and Klingner (2010) and Woolley (2010) state that 

some teachers wait to refer students who are struggling academically because they attribute 

student difficulties to the student learning English.  In that case, RTI would have helped identify 

other students like that sooner, and they would have had the help they need much sooner.  Also, 

Klingner et al. (2005); Liu et al. (2008); and Ortiz et al. (2011) noted that some teachers simply 

waited to refer students until the gap between ELL and grade level standard was big enough.  

 However by waiting, teachers are denying those ELLs who truly need more support the 

early intervention services they desperately need in order to succeed academically.  Teacher 

hesitation in waiting to identify ELLs for special education was a main reason more ELLs 

received special education in third grade and higher.  In addition, Shifrer et al. (2011) and 

Sullivan (2011) also noted that over identification was not a problem in the early (primary) 

grades, but became much more significant for older students, third grade and above.  Artiles and 

Colleagues (2005) and Linan-Thompson (2010) note that students started becoming 
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overrepresented in fifth or sixth grade and higher. These studies show that waiting to identify 

ELLs for special education in order to make sure they know enough English does not help 

prevent overrepresentation, because they are just overrepresented in the later grades.  It also 

highlights the importance and necessity of early identification and monitoring in RTI because 

there are ELLs who really need special education services in the younger grades, and RTI can 

help identify those students.   

Environmental Factors Causing ELL Over-identification    

 Klingner and Harry (2008) and Orosco and Klingner (2010) note that many people 

attribute student difficulties to an intrinsic deficit instead of looking at other reasons outside the 

student to explain why they were struggling.  Klingner et al. (2005) says schools should stop 

focusing on trying to “fix” what is wrong with the student and instead put more effort on trying 

to “fix” the school environment and policies to make them more culturally responsive.  Sullivan 

and Artiles (2011) found that identification patterns are influenced at least partly by 

socioeconomic, demographic conditions, and organization of communities and local education 

agencies (LEAs). This relates to identification practices, because those practices may reflect the 

social norm when within those practices, one uses tests designed for white mainstream students 

are used. 

Shifrer et al. (2011) describe national patterns in learning disability identification.  What 

researchers found regarding ELLs is that aspects of a language minority seem to play a role in 

one’s probability of being identified with a learning disability.  In addition, students who seemed 

to achieve English proficiency with social language, usually still struggled with academic 

language.  It is those students who were at most risk of being misdiagnosed according to Artiles 

et al. (2005); Shifrer et al. (2011), and Sullivan (2011).  Overall, the fact that socioeconomic 



POLICY VERSUS PRACTICE  27 
 

 
 

status is associated with identification of a learning disability, actually suggests that 

identification may reflect social differences rather than learning differences, and the solution lies 

in addressing social problems such as socioeconomic inequality (Shifrer et al., 2011).  Schools 

must examine their testing and identification practices for special education to make sure they do 

not reflect social differences, especially since IDEA requires that those differences be taken into 

account in special education policies and procedures (Hardin et al., 2009).  

Lack of native language support.   It is important to note that the reason students who 

have low literacy in their native language and English are the ones who are most often 

misidentified, may be misidentified because they are not given any help to improve their native 

language.  Most of the time, students who can read in their native language, can transfer many 

skills from the first language to read English (Woolley, 2010).  That transfer of skills can make it 

is for them to learn English.  Additionally, Lesaux (2006) notes that there is a considerable 

amount of research that says bilingualism may help with the development if reading skills in a 

second language.  That means the more of their native language a student knows, it is potentially 

easier for them to learn a second language.  Consequently, if the students have a low literacy in 

their native language, and are just thrown into English classes, it will be so much harder for them 

to succeed if they are not given help in continuing to learn their native language.  That is why 

Sullivan (2011) says that one of the reasons so many ELLs are misidentified when they are older 

is because those native language support/ development aren’t there for them at that age. 

Consequently, that showed continuous native language literacy is key to ELLs’ success. 

Lack of meaningful parent participation.  Hardin and colleagues (2009) aimed to 

identify effective practices for ELLs, identify gaps in current special education practices, and 

make recommendations to reduce disproportionality of ELLs in special education.  Each focus 
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group described the current referral process and what it did well to account for cultural and 

linguistic differences of ELLs, strategies used, and suggestions for improvement. There were 

four major themes all the participants emphasized as the most challenging, and parent 

participation was one of those.  Hardin et al. (2009) emphasize that parents play a crucial role in 

giving important information about their child during the special education process.  In fact, 

Hardin et al. (2009) and Mueller et al. (2006) state that parent participation is fundamental and 

central principal of IDEA.  Parents are deemed as critical people in developing their child’s IEP, 

and as a result, the IEP may not be shown to them as a final document (Mueller et al., 2006).  

That means schools should make sure parents are very involved in making decisions about their 

child’s IEP.  So, schools must find ways to involve parents in the special education identification 

process.  Parent participation must be used in the special education process to help gain the 

whole picture of possible reasons a student may be struggling.  Thus it is important to make sure 

appropriate measures are taken to facilitate open and effective communication between school 

personnel and parents (Hardin et al., 2007) 

Culturally irrelevant policies.  IDEA (2004) requires that schools address the needs 

students of different races and ethnicities in policies and procedures for special education 

(Hardin et al., 2009).   Two scenarios in schools: the increase of overrepresentation over time, 

and overrepresentation when examined at the district levels may be examples of how policies are 

not being changed adequately to address the needs of ELLs, and thus contribute to 

overrepresentation of them in special education.  Estrem and Zhang (2010), Hardin et al. (2007), 

Linn and Hemmer (2011), and Sullivan (2011) document examples of ELL overrepresentation 

increasing over a certain amount of years.   Artiles et al. (2005), Linn and Hemmer (2011), 

Morrier & Gallagher (2011), and Sullivan (2011) found when examined at the district level, 
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overrepresentation of ELLs in special education was significantly more prominent.  Xu and 

Drame (2008) note the importance of examine disproportionate representation at the district and 

state levels.  The fact that overrepresentation still is occurring may mean many policies and 

procedures in schools have not addressed disproportionality in special education adequately.  

 Lack of cultural understanding of ELLs’ culture.   When school personnel lack 

understanding of the different cultures of their students or linguistic diversity, ELLs are at a 

higher risk of overrepresentation.  Culture is very important factor that affects student 

achievement in school.  Culture includes unique and different understandings of the world and 

what is important.  There are many different points of view and perspectives that ELLs 

understand and are familiar with that may be vastly different from the experiences that are 

understood and occur in American schools.  Context is so important when working with and 

assessing ELLs.  Consequently, if things are not explained in a way that students can relate to 

through their culture, it will be very hard for ELLs to relate to and understand and succeed.  

Klingner et al. (2005) discussed another reason for disproportionality was that students are being 

mislabeled because school personnel are not aware of cultural differences between ELLs and the 

“dominant” Caucasian group.  Some major problems highlighted were power and hegemony’s 

negative effect in the educational experiences of ELLs.  In schools, ELLs and race minorities 

were always compared to middle-class Caucasian students.  That was a problem because 

Klingner et al. (2005) say ELLs and middle-class Caucasian students’ performances do not 

always align, so ELLs are often regarded as deficient.  That means the information in the 

curriculum or information in the assessments used for special education may not be related to the 

ELLs culture, nor in a context easily understood through their culture. Consequently, ELLs 

struggle academically, and may be misidentified.  Due to the many factors that may contribute to 
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the over-identification of ELLs, and the importance of correctly identifying students with 

disabilities, the questions this study asks are (a) what are the normal, everyday special education 

identification procedures and practices teachers’ use every day in two urban school districts in 

Western New York? (b) What is the difference between special education policy and 

actual practice in schools, and how does that contribute to the over representation of ELLs in 

special education. 

Methodology 

The purpose of this study was to determine what the actual teacher practices and 

procedures are for the special education identification process in two urban districts in Western 

New York State, and to determine if those identification practices were aligned with special 

education law.  In order to complete those goals, there study was designed in two parts.  The first 

part of the study started with getting permission from school principals (see Appendix A) to 

conduct a study in their school.  Then, teachers were emailed a consent form (Appendix B) and a 

link to an online survey (Appendix C) asking teachers about practices they use to identify 

students for special education.  Teachers were invited within the survey to partake in a semi-

structured interview.  

Sample            

 The subjects were surveyed from a suburban school district in Western New York.  The 

district was selected based on willingness to participate.  Various districts were emailed, and 

only one district was willing to participate.  The district is located in Erie County.  I have given 

the district a pseudonym to protect its anonymity: Greensville.    

 Greensville is a suburban urban school district that served over 3,000 students during the 

2011-2012 school year.  Almost a third of the students (29%) are eligible for free and reduced 
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lunch. That means over a quarter of the student population lives at or below the poverty line.  In 

Greensville, 71% of the students were White, 18% were African American, 5% were Hispanic, 

and 5% were Native Hawaiian/ other Pacific Islander.  In addition, 3% of the students were 

learning English as a second language (NYSED, 2012).  It would be important to note the school 

where all respondents were from had an ELL population of 18%, and significantly more than the 

district overall (47%) were eligible for free and reduced lunch.      

Participants.  Participants were all employed in Greensville school district.  There were 

three participants.  The participants were a general education teacher, an ESL teacher and a 

school psychologist from a suburban district in Western New York.   In addition, the participants 

were all Caucasian females.  The ESL teacher was certified in Teaching English to Speakers of 

Other Languages (TESOL), the general education teacher was certified to teach students from 

birth to grade 6, and the psychologist did not indicate a certification area.  As a whole, they had a 

lot of experience teaching with the average among them being twenty two years. I gave the 

subjects pseudonyms because there were only three: Sally, Sondra, and Stephanie. 

Procedure 

A suburban district in Western New York were selected based on the principals’ 

willingness to participate.  In Greensville, the primary investigator gained consent via the 

principal of the school (see Appendix H).  Prospective participants were emailed a link to the 

electronic survey on www.surveymonkey.com and a study consent form (Appendix B) by the 

building principal.  On the survey link, there was a statement of consent that ensured the 

participant taking the survey was at least 18 years of age.  In addition, by clicking on the link, the 

subjects verified their consent to participate in Part One of the study (Appendix C).  If the 

prospective participant clicked “next”, they then completed the survey, and when they were 

http://www.surveymonkey.com/
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finished, clicked submit.  In addition, if they clicked “yes” on question 23, they indicated their 

interest in participating in a semi-structured interview, and contacted the primary researcher 

using the contact information on the question.     

When the researcher was contacted, the researcher and participant determined a favorable 

data and time to conduct a semi-structured interview.  On the date of the interview, the 

researcher had each participant sign an interview consent form before conducting the interview 

(Appendix E).  The consent form verified the participant was at least 18 year of age and verified 

their consent to participate in Part Two of the study.   

Instruments.   Data for this study was collected through use of a teacher survey and 

teacher interview.  The questions for the survey were adapted from three different studies: 

Altman and colleagues (2010), Carter and Sugai (1989), Hardin et al. (2007), and one 

dissertation done by Park (2010).  Six questions for the survey were adapted from Hardin and 

colleagues (2007), and those questions asked about how home language proficiency is 

determined, how parents are involved in the special education process, and how information is 

obtained from parents.  As the literature review showed, there is a lack of meaningful parent 

participation in the special education process.  In addition, schools must be able to adequately 

convey the results of the identification process to parents.  Also, it is important to know student’s 

proficiency in their home language when identifying them for special education.  From Carter 

and Sugai (1989), there were six questions about the RTI process and how it is used for special 

education identification.  Parent information about a student can be very important and helpful in 

the identification process.  RTI is widely used in schools, and recommended by IDEA for special 

education identification.  Thus it is important teachers know how to use RTI correctly. Table 1 

shows the survey instruments used and the question numbers.  



POLICY VERSUS PRACTICE  33 
 

 
 

Table 1 

Survey Instruments Used and Question Numbers 

           

 There were six questions from the dissertation (Park, 2010).  Those asked information 

about experience such as years of teaching, training on referring students for special education, 

and experience identifying disabilities.  It was important to know about teacher training because 

the literature review described that part of the reason students were misidentified was because 

the teachers do not have the training or experience to identify ELLs.  These questions might have 

helped decipher what additional training do most teachers need.  In addition, for those teachers 

who were identifying students correctly, what training did they go through, so that could be 

given to all teachers identifying ELLs for special education.      

 There is one question from Altman and colleagues (2010), and that is the question that 

asks what the primary professional role of the participant is.  It is important to know what kind of 

teacher is taking the survey- (e.g., ESL, general education, or special education), because they 

may all have different strengths as related to their teaching specialization when it comes to 

identifying students with disabilities. In addition, that might help decipher which types of 

teachers are having the most difficulty or success in identifying ELLs for disabilities.    

The questions for the semi-structured interview were used from Sanchez et al. (2010), 

and Park (2010).  The nine questions from Sanchez et al. (2010) dealt specifically with 

deciphering how the teachers distinguish whether a student is struggling because of a language 

issue or because of a disability.  That is the most documented difficulty from the literature 

Identification/assessment 

practices 

Park (2010) 8,9,10,11 

Teacher Knowledge Park (2010);Hardin et al. 

(2010) 

4,5,6,7,8,9,10,11,12 

Parent Participation Hardin et al. (2007) 13,14,15,16 

Pre-referral practices Carter & Sugai (1989) 17,18,19,20,21,22 
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review, and is one of the biggest reasons ELLs are misidentified.  It is important teachers can 

properly distinguish between a disability and language issue in order to reduce inappropriate 

referrals to special education. Table 2 shows the interview instruments used and the question 

numbers.   

Table 2 

Interview Instruments Used and Question Numbers 

 

Validly was taken into consideration a few ways for this study.  The first way was by 

examining what procedures special education law (IDEA) said should be used to identify 

students for special education and what procedures teachers say they use to identify students for 

special education. Then, the researched examined what the law recommended and what teachers 

actually did to do a comparative analysis.  The researcher also made the study triangulated to 

account for as many validity issues as possible. The three components of the triangulation were a 

survey, an interview, and a comparative analysis between what special education law says should 

be done, and what teachers actually said they do in practice. 

Results 

The purpose of this study was to determine what the actual teacher practices and 

procedures are for the special education identification process in two urban districts in Western 

New York State, and to determine if those identification practices were aligned with special 

education law.  In order to complete those goals, the study was designed in two parts.  Since only 

one district participated, in total, only 40 teachers and specialists were emailed the survey.  Of 

the 40 people emailed, three responded (Sally, Sondra, and Stephanie) and thus my response rate 

was only 7%.  It was important to ask about the primary professional role of the respondents.  

Distinguishing between a 

language related issue and a 

true disability. 

4,5,6,7,8,9,10,11,12 Sanchez et al. (2010) 
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The respondents were first asked some demographic information and information about what 

their job was.  Participants indicated that Sally was an ESL teacher, Sondra was a school 

psychologist, and Stephanie was a general education teacher. 

The next five questions asked about demographic information (see Table 3).  Question 

two asked if the respondents were male or female.  100% indicated they were female (n = 3). 

Respondents were also asked about their ethnicity in question three, and they all responded they 

were Caucasian (n = 3).  Question four asked about how many years they have worked their 

primary professional role.  All of the participants have been in their role for more than a decade.  

Question five asked was the areas they were certified to teach in.  Sally is certified to teach 

TESOL, and Stephanie is certified to teach students from birth to sixth grade. Sondra did not 

indicate an area she was certified to teach.   

 

Identification of Students for Special Education 

The study was interested in obtaining information from people who had experience in 

identifying students for special education.  As such, it was important to have a question 

distinguishing who had that experience.  All three participants said they had identified a student 

for special education.  In addition to having experience identifying students for special 

education, it was also important to know who had experience in working with ELLs.  Question 

seven asked if the participants worked with ELLs, and if yes, how many.  All respondents 

Table 3 

Demographic Information 

Participant Role Certification Years in Role 

Sally ESL teacher TESOL 10 

Sondra  

School Psychologist 

 36  

Stephanie General Ed Teacher N-6 20 
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indicated they have worked with at least one ELL student this school year.  Sally and Sondra did 

not specify how many ELL students they worked with.  Stephanie worked with seven ELL 

students this school year.            

 The study also wanted to know if the respondents had specifically identified ELL 

students for special education.  Question eight asked if respondents had ever identified an ELL 

for special education, and if yes, how many.  All of the respondents indicated they had identified 

ELLs for special education.  Sally and Sondra did not specify how many ELLs they had 

identified.  Stephanie had identified one ELL for special education.   

Training and Identifying ELLs for Special Education  

Participants were asked if they have had training in multicultural/culturally-sensitive 

teaching.  All three participants said they had training for culturally-sensitive teaching from 

professional development.  In addition, Sally indicated they had training for culturally-sensitive 

teaching from college schooling.  Figure 1 indicates how many respondents indicated they 

received training for culturally-sensitive teaching from professional development and from 

college schooling.   
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Figure 1. Training for culturally-sensitive teaching 

It was also important to know if respondents had training on referring students to special 

education.  Question ten asked if respondents had training on how to identify students for special 

education. Only one participant, Sondra indicated they had training on referring students to 

special education.  They did not explain the training, however.  The other two, Sally and 

Stephanie indicated they had not received any training on how to refer students to special 

education. To summarize, one respondent indicated they had training on referring students to 

special education, and two did not.    

Identification of certain disabilities is part of the special education referral process.  

Question eleven asked if respondents had training on how to identify students for certain 

disabilities such as (i.e., LD), ADD (attention deficit disorders), EBD (emotional/behavioral 

disorder), or SLD (speech/language impairment.  Again, Sondra was the only one who indicated 

they had training on identifying certain disabilities for special education.  They did not explain 

the type pf training, however.  Sally and Stephanie indicated they had not received any training 

on how to refer students to special education.   

[CATEGORY 
NAME] 

n=1  

[CATEGORY 
NAME] 

n=3 

From college schooling

From professional
development

Other
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How Information is Obtained and Explained to Parents 

Question twelve asked how home language proficiency is determined for ESL students.  

Sally indicated four ways home language proficiency was determined:  a meeting with parents at 

school, a written form parents complete, use observations in school, and language proficiency 

tests.  Sondra indicated two ways home language proficiency is determined: a meeting with 

parents at school and a written form parents complete.  Stephanie indicated one way home 

language proficiency is determined was a meeting with parents at school.  Table 4 summarizes 

which answers each respondent selected.   

 

 

Table 4 

How Home Language Proficiency is Determined 

 Meeting with 

parents at 

school 

Written form 

completed by 

parents 

Observations 

in school 

Language 

proficiency 

tests 

Home visits/ 

observations 

Sally X X X X  

Sondra X X    

Stephanie X     

0

0.5

1

1.5

2

2.5

3

3.5

Meeting with

parents at

school

Written form

completed by

the parents

Home visits Observations

in school

Language

proficiency

tests

Observations

from home

  

Figure 2. How home language proficiency is determined. 
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Based on those responses, figure 2 indicates that 100% indicated they determine language 

proficiency from a meeting with parents at school.  In addition, 66% (n = 2) indicated that they 

receive that information from a written form parents complete.  Also, 33% (n = 1) indicated that 

they also use observations in school and language proficiency tests to determine home language 

proficiency. 

Question thirteen asked what information from the parents is gathered for the special 

education referral process.  All three participants indicated that typical demographics, medical 

information, parent concerns, and information about language and culture were obtained from 

the parents during the special education identification process.   In addition, Stephanie also 

indicated a behavior survey of the child’s behavior is obtained from parents.     

 Question fourteen asked what information was gathered from parents about cultural/ 

language differences.  Sally indicated that information regarding the amount of English spoken 

in the child’s home, frequency of child’s interaction with English only, family’s language 

preference for the child, frequency of child’s interactions with home language, and the family’s 

country of origin were obtained that related to cultural/ language differences.  Sondra indicated 

information regarding the amount of English spoken in the child’s home, frequency of child’s 

interaction with English only, family’s language preference for the child, frequency of the child’s 

interactions with home language, the family’s country of origin were obtained that related to 

cultural/ language differences, and the parent’s goals for the child were obtained.  Stephanie 

indicated that information regarding the amount of English spoken in the child’s home, family’s 

language preference for the child, parent’s goals for the child, and the family’s country of origin 

were obtained that related to cultural/ language differences.  Table 5 summarizes what each 

respondent selected.   
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As a result, Figure 3 shows 100% (n = 3) indicated the family’s country of origin, 

family’s language preference for the child, and amount of English spoken in the child’s home 

were gathered that related to cultural/ language differences. 66% (n = 2) said that frequency of 

the child’s interactions with English only, parent goals for the child, and frequency of child’s 

interactions with the home language were obtained that related to cultural/ language differences.  

 

Table 5    

Information Gathered That is Related to Cultural/ Language Differences     

 Families 

country 

of 

origin 

Parent 

goals 

for 

the 

child 

Family’s 

language 

preference 

for the child 

Frequency 

of child’s 

interactions 

with 

English 

only 

Frequency 

of child’s 

interactions 

with home 

Amount 

of 

English 

spoken 

in the 

child’s 

home 

 Other 

Sally X  X X X X   

Sondra X X X X X X   

Stephanie X X X   X   

0 1 2 3 4

Amount of English spoken child’s home 

Frequency of child’s interactions with English only 

Family’s language preference for child 

Parent goals for child

Frequency of child’s interactions with home language  

Family’s country of origin 

Other, please specify

Figure 3. Information gathered related to cultural/language differences.  
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Question 15 asked what methods were used to obtain information from the family for the 

special education referral process.  All participants said they use written documents to get 

information from parents.  Sondra additionally indicated that interviews with interpreters are also 

used.  Question 16 asks about strategies and methods are used to share the results of the child’s 

evaluation during IEP meetings.  That is how they made sure the parents could understand the 

results of the evaluation process.  All participants indicated that a face to face meeting, written 

explanation of results, and interpreter assistance were used to share the results of the evaluation 

with parents.  Sally and Stephanie additionally indicated that information is written in the home 

language to share the results with parents.  

Pre-referral Intervention Process 

 Question seventeen asked if pre-referral interventions were required or not before a 

referral to special education.  All of the respondents said pre-referral interventions were required.  

Question 18 asked about who initiates the pre-referral process that their school.  Sally said the 

general education teacher, ESL teacher, reading specialist, or the psychologist initiate the referral 

process.  Sondra said the general education teacher, ESL teacher, and psychologist.  Stephanie 

said the parent, general education teacher, special education teacher, ESL teacher, reading 

teacher, and psychologist all initiated the pre-referral process.  Table 6 indicates which answers 

each respondent selected.  

Table 6    

Who Initiates the Pre-referral Process     

 Parent General 

Education 

Teacher 

Special 

Education 

Teacher 

ESL 

Teacher 

Reading 

Specialist 

Psychologist Other  

Sally  X  X X X   

Sondra  X  X  X   

Stephanie X X X X X X   
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1.5

2

2.5

3

3.5
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education

teacher

Special

education

teacher

ESL teacher Reading

specialist

Psychologist Other,

please

specify

 

 Figure 4 indicates that 100% (n = 3) said the general education, ESL, and psychologist 

start the pre-referral process.  66% (n = 2) said the reading specialist starts the referral process. 

Stephanie also indicated a parent and special education teacher start the pre-referral process.   

 

 

 

 

 

 

 

Since pre-referral interventions are required, question nineteen asked about who creates 

and designs the pre-referral interventions for struggling students.  Sally said IEP teams, 

psychologists, and consultants.  Sondra said multidisciplinary teams.  Stephanie said pre-referral 

inventions were designed by multidisciplinary teams, teachers, psychologists, and consultants.  

Figure 5 shows that 66% (n = 2) said that psychologists and multidisciplinary teams design pre-

referral interventions.  33% (n = 1) said consultants, teachers, and IEP teams design pre-referral 

interventions.  

Figure 4. People who initiate referral process.  
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Question twenty asks what pre-referral interventions are implemented to help a struggling 

student.  There are a variety of ways to help a struggling student.  Sally said they implement a 

placement review change, behavior management procedures, and counseling.  Sondra said 

behavior management procedures and specified that additionally they use specialized instruction.  

Stephanie said behavior management procedures and counseling are implement to help a 

struggling student.  Figure 6 shows that 100% (n = 3) of the respondents said behavior 

management procedures are implemented.  66% (n = 2) said counseling is implemented as part 

of the pre-referral process.  33% (n = 1) said that a placement/ review change or specialized 

instruction is used as a pre-referral intervention.   

 

 

 

 

 

 

 

Figure 5. People who design pre-referral interventions.  
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Question 21 asked about who pre-referral interventions were implemented by.   Sally said 

pre-referral interventions were implemented by instructional modifications, regular education 

teachers, and specialists.  Sondra said interventions were implemented by instructional 

modifications, specialists, and paraprofessionals.  Stephanie said instructional modifications, 

regular education teachers, specialists, and paraprofessionals were instructional modifications 

used for the pre-referral process.  Figure 7 shows that 100% (n=3) of the respondents said pre-

referral interventions were implemented by instructional modifications and specialists.  Also, 

66% (n=2) said that regular education teachers and paraprofessionals implemented pre-referral 

interventions.     

0 1 2 3 4

Placement review/change

Behavior management procedures

Parent training

Counseling

Any/All

Other, specialized instruction

Figure 6. Pre-referral interventions. 



POLICY VERSUS PRACTICE  45 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

Question 22 asked about the success of pre-referral interventions.  The basis of success 

for pre-referral interventions was measured by how much the student improved because of the 

interventions.  If student achievement improved, and did not need to be referred to special 

education as a result, then the interventions were successful.  If student achievement did not 

improve despite the interventions implemented, then pre-referral interventions were not 

considered successful. All of the respondents said pre-referral interventions were successful 

sometimes.  In addition, Stephanie said they were usually successful.  The last question, question 

23, asked if respondents were interested in participating in a semi- structured interview to discuss 

what procedures they use for the special education identification process.  Participant Sally and 

Stephanie answered no, and Sondra did not answer the question.     
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Figure 7. People who implement pre-referral interventions.  
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With regards to the research questions, the special education procedures used in this 

district as part of the pre-referral process are: interventions such as behavior management 

procedures and counseling.  Personnel receive a variety of information related to cultural 

differences from the parents, which is very important to take into consideration during the 

special education identification process.  In addition, the interventions are developed by a variety 

of people such as multidisciplinary teams, teachers and psychologists.  The interventions are 

implemented by instructional modifications and a variety of teachers such as a reading specialist 

and general education teacher for example.   Also, the district uses a variety of strategies such as 

a face to face meeting, written explanation of results, and some participants indicated interpreter 

assistance and written information in home language.  Overall, the district does seem in line with 

IDEA regulations regarding special education identification. 

The last table is an indication of how well the school followed IDEA.  The table 7 shows 

that the school did follow the IDEA provisions of following the rights of the families and 

collaborating with families.  The school fulfilled those provisions when participants indicated 

that they received a variety of information from the parents regarding cultural and linguistic 

differences, and used multiple strategies to make sure the family understood the evaluation 

results.  This study was unable to fully indicate if the district followed the other provisions such 

as LRE and FAPE, because the study specifically focused on identification procedures.  The 

other provisions did not specifically apply to identification procedures. Nevertheless, a more in-

depth study that explores all the areas of IDEA would be but a future direction that should be 

examined.  
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Discussion 

 The results of this study must interpreted with caution, because a limitation of the study is 

the very low number of participants: only three.  That does not allow the study to be generalized.  

Also, the low response rate is another limitation.  The participants of the survey overall had a lot 

of experience in their primary professional roles.  The mean for the amount years of experience 

among the three participants was 22 years.  Moreover, they all indicated they had experience in 

culturally-sensitive teaching either from professional development or from college schooling.  

That is promising because Orosco and Klingner (2010) and Sullivan (2011) note that teachers 

had inadequate professional preparation in addressing ELLs cultural and linguistic needs.  Also, 

Mueller et al. (2006) and Samson and Lesaux (2009) reported that only 37% of people involved 

in the special education process had any formal training regarding issues in second language 

learning.  Thus, there is a significant need for more professional training for people who work 

Table 7 

IDEA Provisions Versus School Practice  

IDEA Provision  Does the 

school 

follow it? 

YES NO No 

Indication 

 

1. Educating All  

Students  

   X  

2. Non-discriminatory 

identification and 

assessment  

           X  

3. FAPE    X  

4. LRE    X  

5. Rights of Families          X    

6. Collaborating with 

families  

         X    
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with ELLs (Hardin et al., 2007; Hardin et al., 2009; Klingner et al., 2005); and Ortiz et al., 2011). 

 Although it cannot be determined if these respondents’ training was “adequate” or not, an 

indication of receiving professional development is better than having no formal training.  

Mueller et al. (2006) and Samson and Lesaux (2009) indicated that only 37% had training 

regarding issues related to SLA, which means 63% did not have any training.  The fact 

respondents indicated they all had culturally-sensitive teaching training is a step in the right 

direction.  The respondents from this survey also indicated they had experience working with 

ELLs, and they all had identified an ELL for special education before.  That experience put 

together with culturally-sensitive training are both positive things for the district the respondents 

were employed in.  However, when the respondents were asked about training on how to identify 

students for special education and training on identifying certain disabilities, only one respondent 

out of three had been trained to identify students for special education and had training on 

identifying certain disabilities.  Even though there are multiple people who have different 

expertise involved in the process of identifying students for disabilities, it would be beneficial if 

more people involved in the process receive specific training on how to identify students for 

special education and how to identify certain disabilities.    

Language proficiency is very important to know when assessing ELLs, as noted by Schon 

et al. (2008).  In fact, Schon et al. (2008) indicate it is one of the most critical pieces of data to 

examine as part of the pre-referral process.  That is because language proficiency is crucial in 

helping to determine language and learning differences (Hardin et al., (2007).  That means 

knowing how fluent a student is in their home language will help determine the difference 

between language issues and learning issues.  As a result, it was very important to ask how 

language proficiency was determined.  While one participant stated home language proficiency 
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was simply determined from a meeting with parents at school, the other two indicated a few 

more ways home language proficiency was determined, such as a written form filled out by 

parents, observations in school, and language proficiency tests, which is important to continue to 

do.  However, for this question, it is important to note that only the ESL teacher, Sally was the 

only participant who indicated home language proficiency was determined by observations in 

school, and a proficiency test.  It could be an implication that the ESL teacher knows more ways 

to determine home language proficiency, and other people who identify students for special 

education to not know to use the additional measures Sally indicated.    

 It is also very important to gather information from parents.  Hardin et al. (2009) and 

Mueller et al. (2006) indicate that IDEA mandates parents should be a central and integral part of 

the special education process.  The results of the survey indicated that participants received a 

variety of information from parents such as typical demographics, medical information, parent 

concerns, information about language and culture, and a behavior survey was additionally 

indicated in the other section.  The school also obtained a lot of information related to cultural/ 

language differences according to the results of the survey, which is so important to understand 

because cultural and language greatly affect learning.  Culture and language must be taken into 

account during the special education process. Participants indicated that amount of English and 

the native language spoken at home, frequency of child’s interaction with English only and the 

native language, the family’s language preference for the child, parent goals for the child, and 

family’s country of origin are all information they find out from the family.  All that information 

is important and relates to how the child learns, and must be considered when evaluating the 

child for special education.          

 Regarding how the schools receive information from parents; the participants indicated 
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that they only use written documents to get information from the parents.  Even though one 

indicated additionally they have interviews with the interpreter, which is not enough.  Other of 

the options for that question were home visits and face to face meetings, which were not selected 

at all.  Reaching out to the family with more than written forms would go a long way to making 

them feel valued and important.  It is possible that a visit to the home with an interpreter might 

make the parents more comfortable than a meeting at school, and perhaps they could have shared 

more than they would have on paper.  The school needs to think of more ways to reach out 

parents and make them as comfortable as possible to maximize the amount of valuable 

information they receive from families.         

Not only do parents have a right to be very involved with the special education process, 

IDEA additionally mandates that parents have a right to understand information about the 

options available to their child, and they have a right to voice concerns over the IEP and what 

services their child is receiving (Barrera & Liu, 2006).  Schools need to take measures to involve 

parents in the process, and make sure the parents understand the results of their child’s 

evaluation for special education.  Barrera & Liu (2006) note that a language barrier might make 

it hard for parents to understand information about the special education process.  Consequently, 

it is important to ask about what strategies schools are using to help parents understand what 

their rights are, what is involved in the special education process, and what the results of their 

child’s evaluation are.  Another question asked was what strategies are used to help the parents 

understand their child’s evaluation.  Results indicated participants used a variety of ways to help 

parents understand what the results of their child’s evaluation mean.  There was a face to face 

meeting, written explanation of results, interpreter assistance, and information written in the 

home language, which also should be continued.  It seems that the participants involve the 
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parents by getting a range of important formation from them including information related to 

cultural/ language differences.  They also have a series of strategies to make sure parents 

understand the results of the special education process.  Consequently, based on the information 

from the surveys, it seems that this district is doing their best to involve parents in the special 

education process in accordance with the mandates of IDEA 2004.  The information above is in 

direct contrast with Mueller et al. (2006) saying most parents are simply asked to ratify an 

already completed document rather that join the process as an equal part of the team.    

RTI is another important part of special education policy in IDEA.  As indicated in the 

literature review, RTI varies in the extent it is implemented (Klingner & Harry, 2006; Martinez 

& Young, 2011; Swanson et al., 2012).  However, participants indicated pre-referral 

interventions such as RTI were required in school.  Results also indicated that a variety of people 

initiate the pre-referral process at school such as the general education teacher, ESL teacher, or 

psychologists were the most frequent answers.  Since multiple people work with ELLs and 

initiate pre-referral interventions (not just ESL teachers), everyone working with ELLs should 

understand SLA and how culture and language affect learning.  That will help those 

professionals better distinguish between a language issue or disability, which will reduce 

inappropriate referrals to special education.  Thus, it is an important for everyone to receive 

professional development specific to ELLs so they can better work with them.   

Since pre-referral interventions are required as indicated by the participants, then it is 

important to discuss who designs the interventions.  Whoever is designing the pre-referral 

interventions must design them with ELLs and the characteristics of ELLs in mind.  

Interventions that are made for monolingual English speaking students may not be appropriate 

for ELLs.  They must know what works well for ELLs and what may not.  Behavior 
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management procedures, placement and review change, and counseling were implemented for 

the pre-referral process according to the participants.  Also, most importantly, one participant 

added under “other” the response “specialized instruction” as a pre-referral implementation. 

Specialized instruction is an intervention that most studies as part of RTI (Denton et al., 2013; 

Martinez & Young, 2011; Orosco & Klingner, 2010; Ortiz et al., 2011; Swanson et al., 2012; Xu 

& Drame, 2008).  It seems that specialized academic instructional changes teachers make (at 

each level of RTI) to try and improve student achievement is what the referral process is consists 

of.  Consequently, when the participants selected instructional modifications as one way pre-

referral interventions were implemented by, they were in line with RTI, which IDEA policy 

approves according to Hall and Mahoney (2013),  Kavale and Spaulding (2008) and Orosco and 

Klingner (2010).  Perhaps “instructional modifications” should have been taken out of the 

question that asked “Pre-referral interventions are implemented by” and it should have been 

added to the question that discussed “pre-referral interventions include”.  Then, maybe people 

would have selected that as a pre-referral intervention as well, which would further support their 

use of instructional modifications as part of referral process.   

Nevertheless, instructional modifications was one way all the participants said pre-

referral interventions were implemented by in addition to regular education teachers, specialists, 

and paraprofessionals.  With the exception of paraprofessionals, regular education teachers, and 

specialists are the ones mentioned by research says that implement the tiers of RTI.  For 

example, all general education teachers implement Tier 1 when they give high quality instruction 

to all the students in their class (Denton et al., 2013; Martinez & Young, 2011; Orosco & 

Klingner, 2010; Ortiz et al., 2011).  Specialists may help implement the more specialized 

instruction for Tier 2 and 3.  Finally, regarding whether pre-referral interventions are successful 
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or not, the participants all selected usually.  That means student achievement improved, which is 

a very good thing and may help reduce inappropriate referrals to special education because the 

interventions improved achievement, and that means they do not have a disability.     

 To summarize the answers to the research questions, the special education procedures 

used in this district as part of the pre-referral process are: interventions such as behavior 

management procedures and counseling. The personnel indicated they receive a variety of 

information related to cultural differences from the parents.  In addition, the interventions are 

developed by a variety of people such as multidisciplinary teams, teachers and psychologists.  

The interventions are implemented by instructional modifications and a variety of teachers such 

as a reading specialist and general education teacher for example.   Also, the district uses a 

variety of strategies such as a face to face meeting, written explanation of results, and some 

participants indicated interpreter assistance and written information in home language.  Overall, 

the district does seem in line with IDEA regulations regarding special education identification. 

Finally, with regard to how the procedures used in the district aligned with IDEA, the responses 

indicated that the school did follow the IDEA provisions of the rights of the families and 

collaborating with families.  However, this study was unable to fully indicate if the district 

followed the other provisions such as LRE and FAPE, because the study specifically focused on 

identification procedures.  The other provisions did not specifically apply to identification 

procedures. Nevertheless, a more in-depth study that explores all the areas of IDEA would be but 

a future direction that should be examined.  
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Future Directions and Conclusions 

 

Regarding where the research needed to go next, Hardin et al. (2009), Klingner et al. 

(2005), and Ortiz et al. (2011) suggested schools provide teachers with more professional 

development regarding the ELL population.  Part of that professional development included 

hiring and training more bilingual teachers and interpreters (Hardin et al., 2009; Klinger, et al. 

2005).  In addition, Estrem and Zhang (2010), Hardin et al. (2009), Klingner et al. (2005), 

Macswan and Rolstad (2006), and Sullivan (2011) suggested changing educational policies to 

make them more culturally responsive.  Changing educational policy is really where at the 

change needs to start.  Policy could create more professional development for teachers, change 

tests to make them valid for ELLs, and train and hire more bilingual teachers as well.    

Moreover, researchers needed to make sure methodologies use more sophisticated methods that 

account for systematic differences between ELLs (Shifrer et al., 2011; Sullivan, 2011) because of 

the fact that ELL is such a broad definition, and there are so many differences within the group 

of people that fall under the one term ELL like socioeconomic status, time in the US, amount of 

schooling, literacy/ proficiency in native language, and literacy/proficiency in English, studies 

must find ways to account for those differences and think of each difference as separate.  People 

should be knowledgeable in second language learning in order to assess ELLs correctly.  As the 

number of ELLs increase, so should the number of professionals who are trained to assess them 

(Woolley, 2010).    

Artiles and Ortiz (2002) and Klingner et al. (2005) recommend creating positive school 

climates, developing a shared knowledge base, creating collaborative school-community 

relationships that accept cultural and linguistic diversity.  A few ways Klingner et al. (2005) 

proposed to make systems more culturally responsive education were by amending legal 
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requirements that determine eligibility for special education, carefully scrutinize government 

policies and mandates for allocation of resources, reexamine accountability measures used to 

evaluate schools, collaboration between general education and special education teachers, 

include teacher development on cultural and linguistic differences.       

  In addition, students should be observed and assessed in multiple contexts because it is 

much more effective and valid to observe students in multiple contexts, and authentic 

environments where the student is most comfortable (Artiles & Ortiz, 2002).  When teaching 

ELLs, it is very important to have learning activities build on their home language, and 

information that already know (Artiles & Ortiz, 2002).  Lexaux (2006) and Woolley (2008) note 

the more native language one knows; the easier it is to learn a second one. In fact, Artiles and 

Ortiz (2002) state that a student will be the most successful in learning English if literacy is 

developed in their native language as well, so it should be used as much as possible at home and 

school.  That is why it is crucial that students are assessed in English and their native language 

(Artiles and Ortiz, 2002).  From improved teacher training, to improved educational policies, to a 

better developed a definition of ELLs, to making studies representative of the whole country; 

there are many ways this current and new problem of ELL over identification in special 

education can be fixed. 
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Appendix A 

 

Email to School Principals 

       

Hello, my name is Alanah deGuehery. I am a graduate student at Fredonia State College, in the 

Teaching English to Speakers of Other Languages (TESOL) program. I have a Bachelor's Degree 

in Education from Fredonia as well, and certifications from New York State to teach regular 

education, and special education in grades 1-6. My family and I have lived in the Buffalo area all 

my life, and hope to be a lifelong resident of the area. After my graduation in May, I hope to find 

a teaching position in Buffalo, or in the surrounding area.  

 

      Before graduation, however, I am working on my Thesis.  I have chosen to do a research 

project, in which I hope to examine the normal, everyday procedures teachers use to identify 

students for special education. Schools are seeing more and more special education students 

being mainstreamed and ELLs in regular classrooms.  That is why it is so important to me to 

look at how ELLs and other students are being identified for special education. 

 

         In my study, I plan on using an anonymous questionnaire, and in addition hope to interview 

several teachers. I am respectfully requesting permission from you to survey and interview 

Special Education, ESL and General education teachers about identification procedures they 

normally use at your school. This is in the formative stages as yet, and any and all material 

including interview questions and questionnaires would be submitted to you before I contacted 

or engaged any students or parents.  

 

         As this is my first research study, I am working closely with, and being supervised by Dr. 

Karen Lillie, my professor at Fredonia State.  Before I begin anything, this study, including all 

questionnaires and interview questions, has been approved by the Human Subjects Review 

Committee of SUNY Fredonia, and I assure you, I will conduct this study in accordance with all 

ethical principles as per required by New York State. In short, I am asking now for conditional 

approval, pending the formal approval from SUNY Fredonia, to conduct my research at your 

school site. 

 

Thank you for your time. 

 

Sincerely, Alanah deGuehery 
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Appendix B 

 

Study Consent Form  

Dear Educator, 

 

 My name is Alanah deGuehery.  I am a graduate student in the Teaching English to Speakers of 

Other Languages (TESOL) program at Fredonia State University.  I am studying what teacher 

practices and procedures are for special education identification in two urban districts in New 

York. 

This email is being sent to you to see if you would be willing to participate in my study for my 

Master’s project. The first part of my study consists of a 23-item online survey, designed to 

gather general information about what practices and procedures teachers use to identify students 

for special education.  This should only take about 20-30 minutes of your time, at most. This part 

of the research study will begin in March 2014 and end April 20th, 2014 

There are no risks to participants involved in this study. No identifiable information will be 

collected in this survey.  Completion of this survey is entirely voluntary and you may withdraw 

at any time without penalty by simply exiting the browser. You may complete the online survey 

without obligation to continue participation in the rest of the study. The next phase of this 

research would be described to you at a later date only if you choose to participate in that portion 

of the study, an opportunity which will be provided to you at the end of the survey.   

 

If you agree to participate in this brief survey, which again should only take 20- 30 minutes of 

your time, please click on the link below my signature. By clicking on the survey link, you 

confirm that you are at least 18 years of age, a certified teacher working in a K-12 setting, and 

you are willing to participate in this research survey.  

 

 

If you prefer not to participate, you need not click on the link below.  

 

Thank you for your time!  

 

Sincerely,  

 

 

Alanah deGuehery 

 

 Survey link:  

  https://www.surveymonkey.com/s/NQS9FV5  

 

If you have any questions, please feel free to contact: 

 

Alanah deGuehery, graduate student, SUNY Fredonia 

Phone: (716) 861-5752. Email: degu7222@fredonia.edu 

 

Dr. Karen Lillie, Assistant Professor, SUNY Fredonia 

Phone: (716) 673-4656, Email: karen.lillie@fredonia.edu 

https://www.surveymonkey.com/s/NQS9FV5
mailto:degu7222@fredonia.edu
mailto:karen.lillie@fredonia.edu
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Appendix C 

 

First page of Survey Monkey, Consent Form
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Appendix D 

 

Survey Questions 

 

1. What is your primary professional role in your school? (Please select the most accurate 

response). 

Special Education Teacher 

General Education Teacher 

ESL Teacher 

 

2. What is your gender?  

male 

female 

 

3. What is your ethnicity?  

White 

African American 

Hispanic/Latino 

American Indian/ Alaskan Native 

Asian 

Native Hawaiian/ other Pacific Islander 

multiracial 

prefer not to answer  

 

4. How many years have you taught in your primary professional role listed from question 1?  

 

5. Please list all the areas you are certified to teach in. 

 

6. Have you ever identified a student for special education? 

Yes 

No 

 

7. Have you worked with at least one ESL student this year? 

Yes 

No 

If yes, how many? 

 

8. Have you ever identified an ELL for special education? 

Yes 

No 

 

9. Have you received any special training in multicultural and/or culturally-sensitive teaching? 

From college schooling 

From professional development 

Other  

If other, please specify. 
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10. Have you received training on how to refer students for special education services? If so, 

explain. 

Yes 

No 

If yes, please list the type of training. 

 

11. Have you received any training on how to identify students for certain disabilities? (I.e. LD 

(learning disability), ADD (attention deficit disorders), EBD (emotional/behavioral disorder), or 

SLD (speech/language impairment)? If so, explain.  

Yes 

No 

If yes, please list the type of training. 

 

12. How is home language proficiency determined for ESL students? Please check all that apply. 

Meeting with parents at school 

Written form completed by the parents 

Home visits 

Observations in school 

Language proficiency tests 

Observations from home  

Other, please specify 

 

13. What type of information is gathered from parents during the special education referral 

process? Please check all that apply. 

Typical demographics 

Medical information 

Parent concerns 

Information about language and culture 

No information 

Other, please specify 

 

14. What information related to cultural/language differences are obtained from primary 

caregivers in the special education referral process? Please check all that apply. 

Amount of English spoken child’s home 

Frequency of child’s interactions with English only 

Family’s language preference for child 

Parent goals for child 

Frequency of child’s interactions with home language  

Family’s country of origin 

Other, please specify 

 

15. What methods are used to obtain information from the family for the special education 

referral process? Please check all that apply. 

Face-to-face meeting at school 

Written documents 
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Home visits 

Other, please specify 

 

16. What methods and strategies are used to share the results of the child’s evaluation and to 

share information during the IEP meetings? Please check all that apply. 

Face to face meeting 

Written explanation of results 

Interpreter assistance 

Written information in home language 

Other, please specify 

 

17. In your school pre-referral interventions (instructional supports given before referral to 

special education- such as response to intervention) are:  

Required 

Recommended 

Not required 

Other, please specify 

 

18. Who initiates the pre-referral process in your school? Please check all that apply. 

Parent  

General education teacher 

Special education teacher 

ESL teacher 

Reading specialist 

Psychologist 

Other, please specify 

 

 

19.  Pre-referral interventions are designed by: Please check all that apply. 

Multidisciplinary teams 

IEP teams 

Teachers 

Psychologists 

Consultants 

Other, please specify 

 

20. Pre-referral interventions include: Please check all that apply. 

Placement review/change 

Behavior management procedures 

Parent training 

Counseling 

Any/All 

Other, please specify 

 

21. Pre-referral interventions are implemented by: Please check all that apply. 

Instructional modifications 
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Regular education teachers 

Specialists 

Paraprofessionals 

Psychologists 

Any/all  

Other, please specify 

 

22. Pre-referral interventions are successful: 

Always 

Usually 

Sometimes 

Rarely 

Never 

No basis for determining 

Other, please specify 

 

23. Would you be interested in taking part in a more in-depth, semi structured interview 

regarding special education identification procedure? 

Yes 

No  

 

If yes, please contact Alanah deGuehery at degu7222@freodnia.edu if you are interested in 

participating in an interview. Thank you for your time.

mailto:degu7222@freodnia.edu
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Appendix E 

 

Interview Consent Form 

 

Thank you for participating in my online survey and indicating that you are willing to be 

interviewed for Part Two of my research study. As you may recall, my name is Alanah 

deGuehery, and I am a student at SUNY Fredonia, working toward my MSEd in TESOL. I am 

very excited to be approaching the second phase of my research, in which I will be interviewing 

teachers like you, who have ELLs in their classrooms. 

 

I’d like to remind you that the purpose of my study is to determine what the actual teacher 

practices and procedures are for the special education identification process in two urban districts 

in New York State. This study will add to the research on the identification of ELLs for special 

education services.  

 

 

Part One of the study consisted of the online survey that you completed, designed to gather 

general information about what practices are used to identify students for special education. In 

Part Two of the study, I would like to interview you to find out more in-depth about what 

practices and procedures are used to identify children, particularly ELLs, for special education. 

Interviews may be audio-recorded and may be conducted individually, or in focus groups with 

other teachers who are participating in the study, depending on your preference. Interviews will 

take place in April, 2014. Interviews should only last about one hour.  

 

There are no risks to participants involved in this study. Information gathered during this study 

will not be disclosed to anyone apart from me and my faculty advisor, Dr. Lillie. Any of your 

identifiable information (e.g., names, school name) will be coded and will not be revealed to 

ensure confidentiality. Any personal or work-related information also will be stored securely and 

will be destroyed or deleted after completion of the study.  

 

I, ______________________________, do hereby consent to participate in the second phase of 

this research study. I acknowledge that I am 18 years of age or older. I understand that 

participation is voluntary; therefore I have the right to withdraw at any time and with no penalty. 

I understand that all information gathered through the interview will be coded, securely kept, and 

remain confidential.  

 

______________________________________                                        ____________________ 

 Signature of Participant       Date 

 

Any questions, feel free to contact: 

 

Alanah deGuehery, graduate student, SUNY Fredonia 

Phone: (716) 861-5752. Email: degu7222@fredonia.edu 

 

Dr. Karen E. Lillie, Assistant Professor, SUNY Fredonia  

Phone: 673-4656; email: karen.lillie@fredonia.edu 

mailto:degu7222@fredonia.edu
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Appendix F 

 

Interview Questions 

1. Describe your school’s current Response to Intervention Process (the process leading up 

to a referral to the special education program in your school). Do you perceive this 

process as effective? What are your opinions on the Response to Intervention movement? 

Why do you think it was implemented in the schools?  

 

2. What are your views of the special education program at your school? Do you feel it is 

successful? Can you describe in detail the way your school implements the least 

restrictive environment policy? 

 

3. What is your opinion of how students become eligible for special education? 

 

4. What is your role in the instruction of ELLs? (for spec. educators only) 

Support in the general education classroom? 

Co- teaching? 

Self-contained- all areas?  

 

5. How do you know whether or not a struggling student has: 

Additional English learning needs 

Special education needs? 

 

6. If an ELL is struggling, what do you typically do to understand what is going on with the 

student?  

 

7. If you believe that a student’s difficulties might be more than a language issue, what do 

you typically do to investigate?   

 

8. What would make you believe a student’s difficulties might be more than a language 

issue?  

 

9. What are the steps you need to follow for ELLs to be evaluated and provided the services 

they need? 

 

10. What challenges do you encounter in the identification of ELLs with learning 

disabilities? 

 

11. What strategies are used to communicate evaluation results with parents who do not 

speak English? 

 

12. What do you do in terms of instruction that might be different for ELLs? 
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 Principal Consent 
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Human Subjects Testing Documentation 
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